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#1 
ADDENDUM 

KERN COUNTY PLA-"'NING AND COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Commission 

STAFF REPORT 

Date: June 27. 2013 

FILE: Cancellation II 13-0 I, Map # 120 
S.D.: #4 - Couch 

TITLE: Cance llation of Land Use Rest rictions, Land Conservation Act, Agricultural Preserve No.3 
(Zoning Map No. J 20) and Contract Amending Land Use Contract 

PROPOSAL: Cance llation of an approximate 72-acre portion of an existing Williamson Act Land Use 
Contract with in Agricultura l Preserve 3 

APPLICANT: Hydrogen Energy International, LLC by Manan, Phelps, and Phillips, LLP (PP I2328) 

PROJECT SIZE: Approximately 72 acres 

LOCATION: West of Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman 
area 

GENERAL PLAN DESIGNATION: 8. 1 (Intensive Agriculture) 

SURROUNDING LAND USE/ZONING: North, East, and West - Irrigated crops/A (Excl usive 
Agriculture); South - Irrigated crops and Westside CanaUA 

PROJECT ANALYSIS: This case was previously discussed before your Commission on June 13, 2013; 
however, due to an advertising error regarding the publication of the required hearing notice ten 
( 10) days prior to the hearing ; your Commission could not legally take any act ion. In the interest 
of public involvement and input, your Commission received pub lic testimony and continued the 
project to tonight's hearing. 

The project before your Comm ission tonight is a request to the cancel an approximate 72-acre 
port ion of a 168-acre Williamson Act Land Use Contract that was recorded on February 28, 
1969, in Book 4250, Page 496 of Official Records. This petition fo r cancellation is being sought 
by Hydrogen Energy International , LLC. This cancellation before your Commission is a 
component of the Hydrogen Energy California (HECA) project being considered by the 
California Energy Commiss ion (CEC). The HECA project, Docket No. 08-AFC-8A, being 
processed by the CEC would authorize a 300 megawatts (MW) "integrated gasification combined 
cycle" power plant that is known as the " Hydrogen Energy Ca lifornia (HECA) project." 

Today, your Commission is considering the Williamson Act Land Use Contract cancellation 
component of the HECA project only ; as Kern County does not have jurisdiction over the project 
as a whole. The CEC is acting as the Lead Agency in processing the power plant component of 
the app lication because the California Government Code st ipulates that they act as the Lead 
Agency for all thermal electric power plants and related facilities that are 50 MW or larger. The 
applicat ion process used by the CEC has been certified by California Resources Agency as 
meeting all requirements of a certi fied regulatory program. Once an appl icat ion is submined to 
the CEC, the Agency prepares a Pre liminary Staff Assessment and presents it to the applicant, 
interveners, organizations, agencies and other interested parties for comment. The Final Staff 
Assessment and corresponding environm ental rev iew documents are then prepared by CEC staff 
and the project is presented to th e CEC Commission for review and decision . Although CEC has 



jurisdict ion over the project as a whole, State law requires that the project be consistent with all 
local rules and regulations. A portion of the project site is located on land currently under the 
Wi lliamson Act Land Use program . The proposed facility if approved and implemented by the 
project applicant is not consistent w ith the provis ion of the program and, therefore. requ ires a 
cancellation ofthe existing Wi lliamson Act Land Use Contract by Kern County. 

The 72·acre cance llation area is located on Assessor's Parcel Number 159-040-02; approxim ate ly 
ten mi les west of the C ity of Bakersfield and 1.5 miles northwest of Tupman in western Kern 
County. The site is designated 8.1 (Intensive Agriculture) by the Kern County General Plan and 
is zoned A (Exclusive Agriculture). 

Oveniew of Fu ll HECA Pro ject (Background) 

The proposed HECA project, wh ich is subject to CEC jurisdiction as noted above, would prod uce 
300 MW of energy by gas ify ing a fuel blend consisting of 75 percent coa l, 25 percent petroleum 
coke (petcoke), and brackish water to produce synthesis gas (syngas). The syngas produced via 
an on·site gasification process would then be purified into hydrogen fuel and carbon d iox ide 
(C02). The fuel would be used to generate the 300 MW of low·carbon base load electricity in a 
com bined cycle power block; and would also be used for the on·s ite production of agricultural 
fertilizers in an on-site integrated "manufacturing complex." .The extracted CO2 would be sent 
via pipeline for use in an enhanced o il recovery process in the adjacent Elk Hills O il Fie ld. 
Leftover solid s from the gasification process would require disposal at offsite landfi lls. As 
proposed, the fac ility wi ll prod uce low-carbon base toad electricity by capturing carbon dioxide 
(C02) and transporting it for enhanced o il recovery and CO2 sequestratio n. 

The applicant, Hydrogen Energy International . LLC. owned by SCS Energy, LLC, currently has 
an amended appl ication (application fo r Certification 08-AFC-8A) pend ing before the State of 
Ca li forn ia Energy Commiss ion to see k approval of the project. 

HECA Project Statistics 

APN. .Project Geaeral Zo.c WWblmlOD _WALUC 
Acreage' Plan District Act Cancellation 

- DesienatloD 
HECA Project Area: HECA Active WA 
159·040-16 (678 acres) Project Area: 8.1 A Contract 491 acres 
159-040-18 ~33 "'~:l 453 acres (intensive (Exclusive approved 
159·040-02 73 acres Agriculture) Agriculture) Prime 6/29110 
Add l. Control Area: Co ntrol Area: Farmland 
159·040-17 (4 acres) 653 acres 71.5 acres 
159· 190-09 (3 15 acres) Agricultural sti ll needed 

Preserve 3 I t ,TOtal acreage of project area is all or a portiOD of the project APNs. 

HECA Project History 

The HECA project appl ication has undergone several revisio ns since it was initially submitted to 
the CEC in 2008. For reference by your Com mission, the major project revisions were as 
fo llows: 

July 2008: Original application submined to the CEC by Hyd rogen Energy International , 
LLC, which was jointly owned by BP Alternative Energy North America and Rio T into 
Hyd rogen Energy, LLC. The appl ication was fo r a 250 MW " integrated gas ification combine 
cyc le power generating fac ility" with 100 MW from natura l gas generated peaking power, to 
be located on a 473·acre site. 

Cancellation #13-01, Map #120 
T: 06/19/13 - H : 06127113 Page 2 



Mav 2009: Revised application submitted to the CEC to eliminate auxiliary combustion 
turbine generator. Applicant-stated purpose of revision was to reduce project 's PM 10, PM2.5• 

and greenhouse gas emissions. 

2010: Application submitted to Kern County for cancellation of a 491-acre portion of a 
Will iamson Act Land Use Contract that was recorded on February 26. 1971 (separate from 
current request). 

June 29, 2010: Kern County Board of Supervisors approved cancel lat ion of 491-acre port ion 
of Williamson Act Land Use Contract (Resolution 20 I 0-168), 

May 2012: Rev ised applicat ion submitted to CEC wh ich included the fo ll owing key 
changes: (I) Added a manufacturing complex to produce "one million tons per year of low 
carbon nitrogen-based products (including urea, urea ammonium nitrate and anhydrous 
ammonia) to be used in agricultu ral, transportation, and industr ial appl ications;" (2) Rev ised 
the project boundary and layout; (3) Identified two alternatives for transportation of coa l 
feedstock to the project site. including: (a) A five-mi le-long new industrial railroad spur that 
will connect to the ex isting San Joaq uin Va lley Ra ilroadlButtonwillow Rai lroad line, or (b) A 
27-m ile-long truck transport route via existing roads f rom an ex isting coal transloading 
facil ity northeast of the project site (Wasco). 

December 2012: In June 2012, the Kern County Planning and Community Development 
Deparrment noted that certain components of the new "manufacturing complex" wou ld 
req uire industrial zoning and General Plan designations. The Planning Department subm itted 
written comments to the CEC and the applicant which stated the manufacture of any 
products, other than agricultural fert ilizers, would necessitate the need for industrial 
designations. Therefore, in December, 2012 the applicant submitted a letter stating that 
HECA would rev ise the project to restrict the production of "nitrogen-based products" 
(includ ing urea, urea am monium nitrate, and anhydrous am monia) to manufactured products 
for the purpose of "fertil izer manufacture and storage for agricultural use only." 

• December 20, 20 12: Current applicat ion submitted 10 Kern County fo r cancellation of 
approximate ly 72-acre port ion of Williamson Act contract. 

Current HECA Project Summary (201212013) 

The HECA project is a 300 MW integrated gasificat ion combined cycle electrical power plant 
that includes an integrated "manufacturing complex" that will produce ferti lizer to be used fo r 
agricultural uses. HECA would gas ify solid feedstocks consist ing of coal and petcoke to produce 
hydrogen fuel for the power plant, CO2 for export to the adjacent Elk Hil ls Oil Field, and 
fert il izer for agricu ltural purposes. Because it produces mu ltiple products, HECA is sometimes 
referred to as a "polygeneralion" project. HECA wou ld produce: 

300 MW of low-carbon base load electrical power; 
Low-carbon nitrogen-based products, including fert ilizer for agricultural purposes; 
CO2 for use in enhanced oi l recovery processes at the adjacent Elk Hills Oil field. 

According to the application subm itted to the CEC (full version available at 
W\vw.energy.ca.govisitingcasesihvdrogenenergyiindex.hlml) the HECA project would be a first 
of its kind. a State of the Art fac ility that would produce electricity and other usefu l products for 
California, and that would have dramatically lower carbon emissions compared 10 traditiona l 
power plant facilities. The applicant states HECA would generate fewer emissions and have a 
lower carbon footprint than other tradit ional coal-burn ing power plants because HECA will 
capture 90 percent of the carbon dioxide (C02) from its processes and transport that CO2 to the 
adjacent Elk Hi lls Oil Field where it wi ll be used for enhanced oi l recovery and simultaneously 
stored in secure geologic formal ions within the Earth (known as sequestration). 

Ca ncellat ion #13-01, Map #120 
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Electrica l power generated by this project would be distributed to the gr id through 
interconnection with the Pacific Gas and Electric Company's Midway Substation. 

U.S. Department of Energy Funding 

The U.S. Department of Energy is prov iding fi nancia l assistance to HECA under the Clean Coal 
Power Init iative (CCPI) Round 3, along with private cap ita l cost sharing, to demonstrate an 
advanced coal-based generating plant that co-produces electricity and low-carbon nitrogen-based 
products. CCPI was estab lished, in part, to demonstrate the commerc ial viabili ty of next 
generation tech nologies that will capture CO2 emissions and either sequester those emissions or 
beneficially reuse them. Once demonstrated, the technologies can be readi ly considered in the 
commercial marketplace by the electric power industry. 

Kem County Comments on tire HECA Project 

Although the CEC is the penn itting Agency for the HECA Project as a who le, Kern County has 
an ongoing opportun ity to prov ide fonn al comments to the CEC to recommend mitigation 
measu res for the HECA project, beyond the County 's current consideration of just the 
Williamson Act Land Use Contract cance ll ation. As such, the Kern County Planning and 
Community Development Department Staff has been coordinating meetings si nce 2010 between 
HECA staff, CEC staff, and County Departments to review the HECA project and the project has 
been rev iewed by the necessary County Departments and the County Ad ministrat ive Office fo r 
impacts on public serv ices, roads, and Kern County. 

The comments rece ived from County Departments and stakeholders were presented to the Kern 
County Board of Supervisors on February 26,20 13. At that hearing, the Board took action to 
authorize the Director of the Kern County Planning and Comm unity Development Department to 
prepare and mail formal written comments to the CEC. Therefore, a letter dated March 6, 2013, 
(attached) was sent to the CEC which included requests for add itional infonnation on the HECA 
project, a list of the spec ific mitigation measures req uested by County Departments to address 
potent ial impacts of the project in Kern County, and a statement that Kern County does not 
support the use of eminent domai n fo r acquisition of any ra il lines or other infrastructure related 
to the HECA project. 

Staff notes that the Board also directed Staff to bring the project back before the Board once 
outstanding issues and concerns of the Kern County Roads Department had been addressed by 
the applicantIHECA. That issue is pending as a rev ised traffic study had been subm itted by the 
project applicant to the Roads Department fo r review and comment. 

CUTTent Status ofCali/ornia Energy Commission (CEq Review 

Since Kern County's March 6, 2013, letter, the CEC has continued work on preparation of a 
"Staff Assessment," which is the CEC's equivalent CEQA rev iew of the HECA project. The first 
step is to prepare and re lease a Preliminary StafT Assessment, which was tentatively scheduled 
for release on May 17, 2013 , but has not yet been released as of the preparation of this report. 
The next step will be to release of a Final Staff Assessment and is antic ipated in the late summer 
of2013. After preparation by CEC staff, the Final Staff Assessment will be provided to the 
CEC Commissioners assigned to this project who will then use the information to reach a 
decision on the project. Then the full CEC considers the project. 

A memorandum was recent ly re leased by CEC staff on April 30,20]3, titled "Staff Status Report 
Number 7" (attached). In that memo, CEC staff states that they are continuing to work to meet 
the rev ised HECA Comminee schedule for the Prelim inary Staff AssessmentlDraft 
Environmenta l Im pact Study jo in t document. 
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Cancellation of Williamson Act Land Use Contract 

As noted above, in 20 I 0, the Board of Superv isors approved cancellation of a 49 I-acre portion of 
a Wil liamson Act Land Use Contract that covered a portion of the HECA project site 
(Cancellation 10-1 , Map 120; approved June 29, 20 I 0; Resolution 2010-168). However, the 
applicant revised the project boundaries during project design in 2012. Therefore, the applicant is 
now requesting cancellation of an additional 72 acres of land under contract in order to faci litate 
the revised project as currently presented to the CEC for processing. The project site is bound by 
Adoh r Road to the north, Tupman Road to the east, an irrigation canal to the south, and the Dairy 
Road right-of-way to the west. 

The 72-acre site is currently being fanned with row crops and is under an active Williamson Act 
Land Use Contract. Construction of the project would require cance llation of the co ntract; and 
th is matter is subject to the ju ri sdiction of your Comm ission and the Board of Supervisors. The 
previous 49 1-acre cancellation approval was contingen t upon the applicant's payment of the 
cancellation fee and was not to become effective until the CEC issued a permit based on its 
review of CEC project, Docket No. OS-AFC-S. Since that 20 I 0 decision, the app licant has not yet 
paid the cancellation fees and, therefore, the 49 I-acre portion of the contract is sti ll active. 

As noted above, the app licant has requested a cancellation of the remaining portion of the 
Will iamson Act Land Use Contract that currently encumbers the project site and tolals 
approximately 72 acres. The contract was recorded in 1969 by previous property owners, 
Lawrence and Margaret Scarrone. 

Required Findings for Cancellation 

Section 51282 of the California Government Code states your Commission may recommend a 
tentative approval for cancellation of a contract on ly if one of the fo llowing findings can be made: 

(I) That the cancellation is consistent with the purposes of Chapter 7 (i.e., the W il liamson 
Act); or, 

(2) That cancellation is in the public interest. 

The options for cancellation can be explained as follows: 

Option I: In order for your Comm ission to make the fi nd ings associated with Option I, the 
applicant would have to demonstrate the fo llowing: 

1. The cancellat ion is for land on which a notice of nonrenewal has been served . 
2. The cancellation is not likely to result in the rem oval of adjacent lands from 

agricultural use. 
3. The cancellation is for an a lternative use which is consistent with the app li cab le 

provisions of the City or County General Plan . 
4. The cancellat ion wi ll not result in discontiguous patterns of urban development. 
S. There is no proximate, noncontracted land which is both avai lable and suitable 

for the proposed use or the development of the contracted land wou ld prov ide 
more con ti guous panerns of urban development (Government Code 
Section 41282(b». 

Option 2: In order for your Com mission to make the fi ndings associated with Option 2, the 
app licant would have to demonstrate the fo llowing: 

I. The other publ ic concerns substantial ly outwe igh the objectives of Chapter 7; and 
2. There is no proximate noncontracted land which is both available and suitable for 

the contracted land would provide more continuous paners of urban development 
of the proximate noncontracted land. 
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The applicant states that approval of this project would be in the public interest and would, 
therefore, be consistent with the second findi ng (Option 2) as listed in Section 51282 of the 
Government Code. Therefore, the appl icant must offer adequate justification for your 
Comm ission to make the find ings for public interest, as listed above under Opt ion 2. 

Applicant's Justification for Contract Cancellation per Option 2 

As noted above, the site includes approximately 72 acres of land rema ining under a Williamson 
Act Land Use Contract. The applicant filed a petition for cancellation of the contract (attached) 
noting that the cance llation would be in the public interest. The cance llation is an option under 
the limited circumstances and conditions set forth in Government Code Section 51280 et seq. In 
such cases, landowners may petiti on for land use contract cancellat ion. The Board of Superv isors 
may grant tentative cancellation only if it makes the required statutory find ings as outlined above. 

The applicant has prov ided the following information summarized to support the conclusion that 
public concerns substantially outweigh the object ives of the Wi lliamson Act (Government Code 
Section 5 1282c( I): 

P ublic Concerns. Regard ing the first finding, the applicant states that pub lic concerns of 
energy supply, energy security, global climate change, water supp ly, hydrogen infrastructure, 
fertilizer supply, and the economy substantially outweigh the objectives of the Wi lli amson 
Act. The HECA project would demonstrate a first of its kind combination of proven 
technologies at commercial scale that can provide base load low-carbon power that wi ll make 
an essentia l contribution to addressing each of these public concerns and provide numerous 
public benefits at the local State, regional, national, and globa l leve ls. As such, the findings 
set forth in Government Code Sect ion 5 l282(c)(I) is satisfied, as detailed below. 

• Supplyi ng Low-Carbon electricity - The project would provide approximately 
300 MW of base load low-carbon generating capacity to power more than 
160,000 homes. The CEC estimates that the State will need to add more than 9,000 MW 
ofcapaciry between 2008 and 20 18 to meet demand. 

• Capturin g Greenhouse Gas Emissions - The project would prevent the release of more 
than three mill ion tons per year of greenhouse gases to the atmosphere by sequestering 
them underground. Exist ing conventional power plants release carbon dioxide into the 
atmosphere, rather than capturing and sequestering it. The project will employ a State of 
the Art emission conrro l technology to achieve near zero sulfur emiss ions and avo id 
flaring during steady-state operations. This will help the State to meet its im portant 
greenhouse gas reduction targets as estab lished by Assembly Bill (A B) 32, AB 1925, and 
Senate Bill (SB) 1368. 

• Water Supply and Agricultu ral P roduction - The project would conserve fresh water 
sources by using brackish groundwater for its water needs; supplied by Buena Vista 
Water Storage District. Project consumpt ion of the sources is expected to benefit local 
agriculture by removing salts from the groundwater sourcing the Buena Vista Water 
Storage District which will result in an improved groundwater quality. 

• P rotecting Energy Securi ty and Domestic Energy Supplies - The project would 
conserve domestic energy suppl ies by using petcoke, a local energy source that is 
currently exported overseas for fuel. Conservation of this domestic energy su pply will 
enhance energy security and will also red uce stress on the United States natural gas 
suppl ies by using petcoke to generate electricity. Petcoke is a by-product from the oil 
refining process and is abu ndantly avai lable. In addition, the project will produce 
addit ional energy from ex ist ing California oi lfields by injecting CO2 for enhanced oi l 
recovery which could increase field reserves by up to 25 percent. 
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• Promot ing Hydrogen Infrast ructure - The project wou ld increase the supply of 
hydrogen available to support the State's goa l of energy independence as expressed in 
Califo rnia Executive Order 5-7-04 which mandates the development of a hydrogen 
infrastructure and hydrogen transportation in Cali fornia. 

• Stimulating the Loca l a nd California Economy - The project would boost the local 
and California economy with an esti mated 1,500 jobs assoc iated wi th construction and 
approximately 100 permanent positions associated with project operations. In addition, 
estimated ind irect and induced effects of construct ion that wi ll occu r wi thin Ke rn County 
could result in more than 4,000 jobs, representing a long-term econom ic benefit to Kern 
County. 

Proximate Noneonlrae led Land . Regard ing the second find ing, the applicant states there is 
no prox imate noncontracted land which is both available and suitable fo r the proposed use 
and; therefore, the fi nding set forth in Government Code Section 51282(c)(2) is satisfied. 

The applicant asserts that the project site was selected based upon the ava ilab le land, 
prox imity to a carbon diox ide storage reservoir and the ex isting natural gas transportation , 
electric transmiss ion, and bracki sh groundwater supply infrastructure that could support the 
proposed 300 MW of base load low-carbon power generation. The site was also se lected for 
its reasonable proximity to Interstate 5, State Route 58, State Route 119, and Stockdale 
Highway. 

With regard to availabi lity, the appl icant maintains that virtually all land in the proximity of 
the project site is either under Will iamson Act Land Use Contracts or in the Tu le Elk Reserve 
State Park; therefore, making it unavailable for the proposed project. 

Wi th regard to suitabi lity, the applicant states there are no alternative sites that meet the 
highly specific site select ion requirements of the project d iscussed above. Prior to se lecting 
the project site. HECA, LLC. submitted its initial Application fo r Certification (08-AFC-8) to 
the CEC on July 30, 2008, which proposed the project on an adjacent site. HECA. LLC, 
subsequently dec ided to move the project when it discovered the ex istence of previously 
und isclosed sens itive biologica l resources at the prior site. As a result, HECA, LLC, was 
requi red to conduct an alternative site ana lys is to identify an alternative site for the project, 
which ultimately identified the genera l area of the currently proposed site. In the process, 
several possible alternati ve sites in the vic inity of the unincorporated communities of 
Buttonwillow and Tupman were considered. However, the alternative sites were rejected for 
various reasons, incl uding topography, distance from the proposed carbon dioxide custody 
transfe r po int, lengths of linear facil ities, sensitive environmental receptors, andlor land 
availability. In addition, each of these sites (with one exception), li ke the project site, were 
contracted under the Will iamson Act. 

The applicant concludes that no alternative sites were identified on either contracted or 
noncontracted land were both available and su itable for the project. As such, the find ing set 

. forth in Government Code Sect ion 51282(cX2) that "there is no proximate noncontracted 
land which is both availab le and su itab le fo r the use to which it is proposed the contracted 
land be put" is satisfied. 

Comments from the State Department or Conservation 

The State Department of Conservation (DOC) received the cance llation petition on 
February 8, 20! 3, and responded on Apr il 26, 2013, with an anal ys is of the ability for the project 
to meet the required findings for cancellation, as detailed below. 

With regard to publi c concerns, the DOC be lieves the tenn "public" and "interest" refer to the 
interest of the public as a whole in the value of the land for open space and agri cultural use. 
Though the interests of local and regiona l communities involved are also important, no decision 
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regarding the public interest can be based exclusively on the local benefit of the proposed project. 
The DOC notes the 71.56·acre site under contract is designated Prime Farmland per the 
2010 Kern County Important Farmland Map and that data from County Staff indicates that the 
site has had an active agriculturally productive history including cotton, wheat, and on ions. 
Current 2012 Farmland Mapping and Monitoring Program (FMMP) imagery data indicates 
irrigated vegetation. Together with the supp lied cropping history, the data would indicate that the 
land is sti ll agriculturally prod uctive. 

With regard to su itabi li ty and proximate available parcels, the DOC concludes that there are no 
alternative sites that meet the hi gh ly specific site selection requirements of the project discussed 
above. The DOC notes that as a part of HECA 's application process with the CEC, the appl icant 
was required to conduct an alternative site analysis to identify an alternative site for the project, 
which ultimately identified the general area of the currently proposed site. In the process, several 
possible alternative sites in the vic inity of the unincorporated communit ies of Buttonwillow and 
Tupman were considered. However, the alternative sites were rejected for various reasons, 
including topography. distance from the proposed carbon dioxide custody transfer point, lengths 
of linear faci li ties, sensitive environmental receptors, and/or land availability. In addition, each 
of these sites (with one exception), like the project site, were contracted under the Williamson 
Act. 

The DOC noted in the County's deliberations, it must be shown that agricultural and open space 
objectives, which are protected by the Williamson Act, are substantially outweighed by other 
public concerns before the cancellation can be deemed "in the public interest." 

Staff Aoalvsis of Request for Williamson Act Land Use Contract Cancellation 

Farmland valuation is estimated us ing a number of variables, such as the app licab le water 
purveyor and the types of crops cultivated. With the proposed cance llation of the Wi lliamson Act 
Land Use Contract, the Kern County Tax Assessor's Office reassessed the land value for this 
portion of the HECA project property (approximately 72 acres of prime farm land) at $644,040. 
Staff notes that property is assessed at 1.2 pe rcent of the land va lue for tax purposes. The land 
revaluation greatly increases the amount of property taxes paid to the County annua lly when 
compared to the taxes paid on property under a land use contract. Taxes on the site would 
amount to about $7,728 per year. Over an esti mated 25 to 30 year lifetime for a faci li ty, the 
County would realize combined property tax revenue of between $0.19 million and $0.23 mi ll ion. 
Your Commission shou ld note that there is no property tax discount or reduction in va luation 
g iven to land that is under a conservation easement or deed restriction. 

It shou ld also be noted that since 2009, the State no longer provides subvention reimbursements 
to the County to administer land under Williamson Act. In previous years, the County on average 
received approximately $4.6 million in subvention funds, wh ich to date equates to a loss of about 
$18.4 million. 

As noted above, the DOC has presented analys is and recommendations for the cancellation 
petition based on whether both sets of findings cou ld be made by the Board of Supervisors. Staff 
has reviewed the proximate, noncontracted parcels analysis, and the request with regard to 
conformance with State and local requ irements of the Agricultural Preserve Program for 
cancellation in the public interest, and confi rm s the project compl ies with a ll noted provisions. 
The analysis of proximate parcels supports justification for supporti ng the cancellation req uest 
based on the required pu blic benefit findings. 

The Kern County Assessor's Office has reviewed this request and has calculated the required 
cancellation fees based upon the site's fair market value. lfultimately approved by the Board of 
Supervisors, th is cance llation wi ll not become effective until the applicant has submitted the 
required fee of$80,505.00 to the Clerk of the Board. 
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The proposed project does not include a zone change to a nonagricultural zoned district, and 
woul d remai n zoned A. In the futu re, the land could revert back into agricultural production if 
detenn ined by the property owner. Act iviti es proposed on the site is not anticipated to result in 
the conversion of other farmland on adjacent or nearby properties to non~fannland uses. 

Additiona lly, the proposed project wou ld improve water qua lity and free up water fo r other 
fanni ng by lowering the bracki sh water table and allowing better water from east of the project 
site to penetrate the area. For operations, the proposed project is estimated to use 7.500 acre feet 
of bracki sh water per year. 

The project will demonstrate a first of a kind combination of proven technolog ies at commercial 
scale that can prov ide base load low-carbon power that will make an essentia l contribution to 
address ing each of these concerns. The applicant states the project wil l advance public interest on 
a variety of leve ls, including: increasing energy suppl ies, energy security, increase in water 
supply for agricultura l use; creation of hydrogen in frastructure; combat global cl imate change by 
reducing use of fossi l fue ls; and creation of jobs; thereby increasing economi c stab il ity in the 
region. 

The project has been awarded federal funds by the U.S. Department of Energy and the study of 
the project has the financial support of Southern Californi a Edison Company. 

Staff concludes the project will assist in prov iding economic stability for the region by providing 
increased property tax revenues and a stab le source of high payi ng jobs. Additionally, given that 
the public concerns that will be addressed by the project, Staff concludes there is substantial 
evidence to support the find ings set forth in Government Code Section 51282(c)(I) that "other 
public concerns substantia lly outweigh the objects of the Williamson Act Land Use Contrac!." 

Planning Department Conclusion and Recommendation 

Regarding the conversion of agricultural fann land for the proposed hydrogen energy fac ility 
development, the project does not include a zone change to a nonagricultural zoned district, and 
would remain zoned A. Therefore, if the project is not approved, the cancellation is inva lid and 
the land could continue agricu ltural product ion as determ ined by the property owner. 

The proposed project would increase fresh water su pplies for other fa rming near the site by using 
brack ish water for operati ons on the site, thereby lowering the brackish water table and a llowing 
better quality water from east of the project site to penetrate the area. For operations, the 
proposed project is est imated to use 7,500 acre fee t of brack ish water per year. 

Additionally, the project would generate approximately 2,461 tem porary construction j obs (over a 
period of 49 months) and 200 pennanent operational jobs. 

It is Staffs opinion there is adequate j ust ification for your Commiss ion to find the public interests 
wi ll be furthered by the implementation of th e project outweigh the objectives of preserving the 
site fo r agricultural use under the Williamson Act Land Use Contract. The siting of faci li ties to 
prov ide an a lternative low-carbon source of power wi ll protect the health and safety of the State 's 
expanding populat ion. The project site will not be converted to urban use; therefore, approval of 
this request should not affect urban deve lopment patterns . 

Staff has rev iewed the request with regard to confonnance with State and local requirements of 
the Agricultural Preserve Program and confinns that the project complies with all noted 
provisions . Staff notes the CEC is the Lead Agency (for licensing thennal power plants SO MW 
and larger) under the Cal iforn ia Env ironmental Quality Act (CEQA) and has a certified 
regulatory program under CEQA. Under its cert ified program, the CEC is exempt from having to 
prepare an Environmental Impact Report (EIR). Its certified program, however, does requ ire 
environmental analys is of the project, including an analysis of alternatives and mitigation 
measures to minimize any signifICant adverse effect the project may have on the environment. 
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Staff notes the project wi ll result in the loss of approx imately 72 acres of Prime Agricultural land . 
Therefore, Staff recommends that the project, if approved by the CEC, inc lude appropriate 
mitigation for loss of Prime Agricu ltural land at a I: I ratio as required by CEQA, and with 
mitigation occurring in Kern Coun ty. 

For the purposes of complyi ng with CEQA, Staff is utilizing Section 15271, in your 
Comm ission's considerat ion of the cancellation request. Section 15271 is an exemption fo r 
cert ified State regu latory programs which states in part: 

"CEQA does not apply to actions undertaken by a public agency relating to any thenna l power 
plant site or fac ility, including the expenditure, obligation, or encumbrance of fu nds by a publ ic 
agency for planning, engineering, or design purposes, or for the conditional sale or purchase of 
equipment, fuel, water (except grou ndwater), steam, or power for such a thennal power plant, if 
the thermal power plant site and related facility wi ll be the su bject of an EIR or Negative 
Declaration or other docum ent or documents prepared pursuant to a regu latory program certified 
pursuant to Public Resource Code Section 21080.5, which will be prepared by: 

(I) The State Energy Resources Conservat ion and Development Commiss ion. 
(2) The Public Utilities Commiss ion. 
(3) The City or County in which the power plant and related facility would be located." 

The Kern County Assessor's Office has reviewed this request and has calcu lated the required 
cancellation fee based upon the site's fai r market va lue (attached). This cancellation will not 
become effective unti l the applicant has submitted the required cance llation fee of $80,505 to the 
Clerk of the Board. 

June 13, 2013 Plan nine; Commission 

As noted above, this case was previously scheduled before your Commission on June 13, 2013; 
however, due to an advertising error regarding the publication of the req uired hearing notice ten 
(10) days prior to this hearing; you r Commission could not lega lly take any action regardi ng thi s 
project on June 13,2013. In the interest of public involvement and input, Staff recommended 
that you r Commiss ion take public testimony and then cont inue this project until June 27,2013, to 
ensure all advertising requirements were met. 

Therefore, on June 13,2013, a public hearing was held by the Plann ing Commission to consider 
the proposed project. Staff presented a brief overv iew of the proposed cancellation and then you r 
Comm ission accepted comments. 

Several representatives of the applicant; including Attorney Kristina Lawson, CEO Jim Kroll, and 
Tom Daniels provided an overv iew of the project. 

Several members of the public then spoke in opposition of the project, includ ing: Anna Martinez; 
Tom Franz; Trudy Douglas; Lorise Snow; Marjorie Bell ; Chris Romannini; Marion Vargas; Don 
Van loo; Roge los Vargas; Beau AntongiovalUli; Sara Goatcher; and Mark Romannini. Concerns 
expressed were related to environmental concerns, traffic concerns, poll ution concerns, air 
concerns and protection of farmland . 

Several members of the public spoke in support of the project; including Irene Clancey; Melinda 
Bruwn; An nette Sa lazar; Leticia Florez; ami Bob Hampton. 11lose ill support stated that HECA 
wou ld boost oil production, bringjobs and help the U.s. stop relying on foreign energy. 

Your Commission then closed public testimony and Commiss ioner Edwards commented that he 
had concerns about traffic and del ivery trucks blocking the roads and requested that Staff gu ide 
the Commiss ion through the public findings and address each one during the hearing on 
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June 27, 2013. Commissioner Marti n req uested that Staff discuss County participation in the 
project. In response to Mr. Marti n' s request, Staff noted that the County created an extensive 
amount of mitigation measu res, which it recommended to the CEC fo r inclusion in the CEC's 
consideration of the HECA project. Commiss ioner Sprague requested a motion to continue the 
case and a motion was made by Commiss ioner Edwards, with a second by Commiss ioner Martin, 
to cont inue the case unti l June 27, 1013 . The motion carried. 

Therefore, Staff recommends you r Commiss ion recomme nd the Board of Supervisors approve 
cance llat ion of the Williamson Act Land Use Contract subject to payment of penalty fees; not to 
become effecti ve unti l the California Energy Commission issues a pennit fo llowing its 
env ironmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue a Tentative 
Certificate of Cancellation subject to payment of penalty fees and compl iance with all other 
conditions contai ned in the Tentative Cert ificate of Cancellation; and adopt the suggested 
find ings as set forth in the attached Draft Resolution. 

PUBLIC INQ UIRY OR CORRESPONDENCE: Kern County Assessor's Office, Kern County Roads 
Department; Kern County Engineering, Surveying, and Permit Services DepartmentIFloodplain 
Management; Kern County Fann Bureau, Inc.; Greater Bakersfield Chamber of Commerce; State 
Department of Conservation; Department of ConservationlDivision of Oi l, Gas, and Geothennal 
Resources; John and Chris Romanini (2); Setton Pistach io of Terra Bella, LLC 

CEQA ACTION: Special Situation, Sect ion 15271 

DEPART MENT RECOMMENDATION: Advise the Planning Commiss ion to recommend Ihe Board 
of Supervisors approve cancellat ion of the Wi lliamson Act Land Use Contract subject to payment 
of penalty fees; nol to become effective unti l the California Energy Commission issues a penn it 
following its env ironmental review of Docket No. 08-AFC-SA; direct Clerk of the Board to issue 
a Tentative Cert ificate of Cance ll at ion subject to payment of pena lty fees and issue a Certificate 
of Cance llat ion upon receipt of written verificat ion from the Kern County Planning and 
Community Development Department that confi rms the appl icant are in compliance with all other 
conditions contained in the Tentative Certificate of Cance llation; adopt the suggested findings as 
set forth in the attached Draft Resolution 

CMM:JKM:sc 

Attachments 
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Public Comments 



To: 

COUNTY OF KERN 
DEVELOPMENT SERVICES AGENCY 

ROADS DEPARTMENT 
Office Memorandum 

Lorelei Oviatt, Director 
Planning and Community Development Department 
Attn: Janice Mayes, Planner 2 

From: Warren D. Maxwell, Transportation Development Engineer 
Roads Department \ b . \'I e 

May 17, 2013 

Subject: 7-2.1 Cancellation #13-01 , Map 120 (West side of Tupman Road , south of 
Adohr Road) 

This Department has reviewed the subject project and has no comment. 

Thank you for the opportunity to comment on this project. If you have any questions or 
comment, please contact Brian Blacklock of this Department. 



Office Memorandum 
KERN COUNTY 

To: Planning Department 
Janice Mayes 

From : Engineering, Surveying and Permit Services 
Floodplain Management Section 
Aaron leicht, by Jason Scheer 

Subject: Notice of Public Hearing - Planning Commission 

Cance llation #13-01, Map IH20 

Date: June 6, 2013 

Phone: (661) 862-5083 
EmaiL ScheerJ@co.kern.ca.us 

From the information supplied with the Notice of Public Hearing, we have no comments or 
recommendations regarding the above project . 



KERN COUNTY 
~ FARM BUREAU, Inc. 

801 South Mt. Vernon Avenue 
Bakersfield, CA 93307 
Phone: (661) 397-9635 - Fax: (661) 397-3403 
Web: kerncfb.com - Email: kcfb@kerncfb.com 

June 12,2013 

Kern County Planning and Community Development Department 
2700 "M" Street, Suite 100 
Bakersfield, CA 9330 I 

RE: Cancellati on # J 3-0 I , Map # J 20 

Dear Kern County Plann ing ~omm i ssion and Staff; 

Steve Maniaci 
President 

Greg Wegis 
1' \ Vice President 

Jeff Rasmussen 
2"" Vice President 

Benjamin McFarland 
Executive Director 

As way of background, the Kern County Farm Bureau (KCFB) is a forma l intervenor in the California 
Energy Commission's siting process for the Hydrogen Energy Cali fornia (HECA) Power Plant. 

As you cons ider the cancellation of an exist ing Will iamson Act contract for the HECA Power Plant, I 
am writing on behalf of KCFB to share with you our concerns as it relates to the impacts to Kern County 
agriculture. Specifically, the following five issues that were brought to the attention of the Cal ifornia Energy 
Commission at the July 20 12 Scoping Meeting in Tupman; 

• Potential bifurcation of farm ing operations as a result of new rai l lines, 
• Loss of state-des ignated important fannland , 
• Disruption of neighboring farm ing activities, and 
• Contribution of emissions negatively impacting local air quality, in which farming operations in 

the area are already significantly regulated. 

In addition, we support a plan in place for a financial commitment as mitigation to protect neighboring 
agricultural production in the event unforeseen negati ve events impact surrounding crop production. 

Thank you for your consideration and contin ued support of agriculture in Kern County. 

S incerely, 

Steve Maniaci 
President 
Kern County Fann Bureau, lnc. 

Serving Agriculture since 1914 



CI)A¥BER 
June 11 , 2013 

Honorable Chainnan Ronald Sprague 
Kern County Planning Commission 
1115 Truxtun Ave. 
Bakersfield, CA 93301 

Dear Chairman Sprague: 

D,Ile>: 

II"mNo. 

F,o:>!'n" 

M1N :~2nd 

Clerk 

The Greater Bakersfield Chamber of Commerce, representing local businesses, taxpayers and consumers, 
is writing to express our support for the Hydrogen Energy California (HECA) project for its pote ntial to 
create new jobs and make significant contribution to the local tax base. 

This project will create 200 permanent jobs once it is operational. In addition to the 200 permanent and 
ski lled jobs created for the operation of the power and manufacturing facilities and the Enhanced Oil 
Recovery (EOR) and rail operations, the Project will create hundreds of other jobs in Kern County 
creating a positive impact on the supply chain and other ancillary industries. 

The HECA project is also expected to generate approximately $77.4 mill ion in taxable sales revenue of 
which an estimated $10.1 mill ion will be retained in Kern County, prov iding needed revenue for 
municipal services that the County is struggling to provide at this time. After construction is complete, 
additional sales tax revenues will continue as materials are purchased during operation. 

The project carries additional positive benefits, specifically in the efforts to reduce greenhouse gas 
emissions--primarily carbon dioxide-by removing thousands of tons of the gas and injecting it deep 
underground. The project anticipates a remaining 300 MW of power to be exported to Californ ia's energy 
grid which will allow us to stop relying on imported power. This will help California remain on the 
forefront of clean energy technology, while providing essential, reliable, low-carbon electricity and 
fertilizer to local markets 

Because of its positive economic impact the Greater Bakersfield Chamber of Commerce representing 
1,300 member businesses supports the HECA project. In times of economic challenge this project will 
help business development and economic growth not j ust in Kern County but throughout California. We 
encourage the county of Kern to foster this opportunity for economic growth. 

cc: Planning Commission--
Peter Belluomini, Chris Babcock, Brandon Martin, William Edwards 

Greater Bakersfie ld Chamber of Commerce 
Your Partner in Business 

1725 Eye Street . P.O. Box 1947, Bakersfield, GA 93303 • Tel 661.327-4421 • Fax 661.327-8751 • www.bakersfieldchamber.org 



NATURAl RESOURCES AGENCY EDMUND G. BRO'WN JR .. GOVERNOR 

DEPARTMENT OF CONSERVATION 

DIVISION OF LAND RESOURCE PROTECTION 

801 KSTRm • MS 18-01 • SA.CRMolENTO. CAUFORNI .... 95814 

PHOHi 91613,2.4..0860 • FAX 916 f 327-3430 • TDO 91 6/324-2655 • WEI$ITE CONSEIN'''fO'C.CA.GOV 

April 26, 2013 

Ms, Patncia Thomsen, Planner 2 
Kern County Planning & Community Development Department 
2700 M Street, Suite 100 
Bakermieid, CA 93301-2323 

SUBJECT: HECA By MANATT ET. AL - CANCELLATION OF lAND CONSERVATION ACT No. 13-01; APN 
159-OM)-02 

" .-
Dear Ms. Thomsen: 

The Department of Conservation (Department) monitors farmland conversion on a statewide basis 
and administers the Califomia Land Conservation (Williamson) Act. The Department has reviewed 
the cancellation petition submitted by the Kern County Community Development Department (County) 
and offers the following recommendations. 

PROJECT DESCRIPTION 

The project, as proposed, would gasify blends of petroleum coke (25 '!o) and coal (75%) to produce 
hydrogen to fuel a combustion tUibine operating in combined cycle mode. The gasification 
component would produce 180 million standard cubic feet per day (MMSCFD) of hydrogen to feed a 
400 megawatt gross, 288 MIN net combined cycle plant providing California wi1h dlspatchable 
baseload power to the goo. The gasification component would also capture approximately 130 
MMSCFD of carbon dioxide (or approximately 90 percent) which would be transported and used for 
enhanced oil recovery and sequestration (storage) in the Elk Hills Oil Field Unit. The HECA project 
would also produce approximately 1 million tons of fertilizer for domestic use. 

The onglnal project design included the cancellation of approXimately 491 acres of adjacent 
Williamson Act contract land, which was tentatively approved by the Kem County Board of 
Supervisors on June 29, 2010 (Resolution 2010-188). Because of problems with haMat for 
endangered species in the onginallocation for the project, the company retracted the onginal design. 
In September 2011 , the appiicant modified \he,design whi!:h included a changeto"1he'project 
boundanes. A portion of the new proposed project sM Is encumbered by the remaining Williamson 
Act contract. To accommodate the project the applicant Is submitting a petition to cancel the 
Williamson Act contract on the residual 71.56 acres of land. 

The Department o/Consl!:l'WJlion 's mission i.J to balance loday 's needs with tomorrow's choIltmges andfosler Wellige1ll, sustaiJuJble, 
and efficimt use ofCalifornkl 's energy, land, and mineral resources. 



HECA by Manal! et. al - Cancellation 
April 26,2013 
Page 20f 3 

REQUIRED CANCELLATION FINDINGS 

The requirements necessary for cancellation of Williamson Act contracts are outlined in Government 
Code Section 51282, which the County must document to justify the cancellation through a set of 
findings. Based on the County's request, the project Is being processed under the public interest 
findings outlined below In the Department's comments. 

DEPARTMENT COMMENTS ON PUBLIC INTEREST CANCELLATION FINDINGS 

a. Other Public Concerns Substanffally Outweigh The Objectives Of The Williamson Act: 

The Department believes that the terms "public' and "interest' refer to the interest of the public as a 
whole in the value of the land for open space and agricultural use. Though the interests of the local 
and regional communities involved are also important, no decision regarding the public interest can 
be based exclusively on the local benefrt of the proposed project. 

The 71.56 acre site under contract is designated Prime Farmland per the 2010 Kern County 
Important Farmland Map. Data from county staff indicates that the sHe has had an active 
agricuHurally productive history including cotton, wheat, and onions. Current 2012 Farmland Mapping 
and MonHoring Program (FMMP) imagery data indicates irrigated vegetation. Together wHh the 
supplied cropping history, the data would indicate that the land is still agr1cuHurally productive. 

After a review of the agricultural data, and a search for Farmland Mapping and Monitoring Program 
(FMMPtdata denoting clrcumstapces that might limH thE! use of the parcel for agricuHural activHies, 
the Department did not find substantial evidence thet would ·support the oplnlon that the land is 
unsuHable for agricuHural production. ' 

Given the agricultural productivity of the site in question, a decision regarding the qualHy of this land 
and cancellation of this contract should be viewed relative to the need for this type of project. In the 
County's deliberations, it must be shown that agricuHural and open space objectives, which are 
protected by the Act, are substantially outweighed by other public concerns before the cancellation 
can be deemed 'in the public interest." - .-

b. There Is No Available And Suitable Proximate Non-Contracted Land For The Use Proposed On 
The Contracted Land: 

WHh regard to sultabilHy. as concluded in the 2012 and 2009 Revised Applications for Certification 
(AFC) for the project filed wHh the California Energy Commission (CEC), there are no aHematlve sites 
that meet the highly specific sHe selection requirements of the project discussed above. Prior to 
selecting the project site, HECA LLG submitted its· inilial·AFC (08-AFC-8) to theCEC'on July 30, 
2008, which proposed the Project on an adjacent sHe. HECA LLC subsequently decided to move the 
project when it discovered the existence of previously undisclosed sensHive biological resources at 
the prior site. As a resuH, HECA LLC was required to conduct an aHernative site analysis to identify 
an attemative site for the project, which ultimately identified the general area of the currently 

, Si8rra Club v. Hayward (1981) 28 cal 3d 840. 171 cal Rptr619, 823 P2d 180, 1981 Cal LEXIS 117. superseded by 
slatute .. slated in Friends af East WHlI1s Valloy v. County of Mendocino (2002, Cs/ App 1st Dlst) 101 Cal App 4th 191, 
123CalRplr2d .708.2002,Cs/ApptEXIS41K19. ".- - 'c -: . 



HECA by Manatt et. al· Cancellation 
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proposed site. In the process, several possible alternative s~es in the vicin~ of the unincorporated 
cornmun~ies of Buttonwillow and Tupman were considered. However, the a~emative s~es were 
rejected for various reasons, including topography, distance from the proposed carbon dioxide 
custody transfer point, lengths of linear facilities, sensitive environmental receptors andlor land 
availabil~. In addition, each of these s~es (~h one exception), like the project s~e, were contracted 
under the Williamson Act. 

CANCELlATION FINDINGS CONClUSIONS 

Because the previous s~e considered for tentative cancellation was Prime, Irrigated, and aglicu~urally 
productive fannland, the landowner may want to conSider, that if a portion of the adjacent land under 
contract is no longer needed for the project, and it stili meets the requirements of the Williamson Act, 
that the tentative cancellation is officially removed from that portion per §51283.4(c) ~ a Certificate 
of W~drawal of Tentative Approval of a Cancellation of Contract. 

Thank you for the opportunity to provide comments on the proposed cancellation. Please provide our 
office ~h a copy of the Notice of the Public Healing and any staff reports on this matter ten (10) 
working days before the healing and a copy of the published notice of the Board's decision within 30 
days of any tentative cancellation pursuant to GC section 51284. 

W~in 30 days of the landowner, satisfying the conditions and contingencies required in a Certificate 
of Tentative Canoellation, ahd paynient of !If!! teq'ulred fee, the Board will record a Certificate of 
Cancellation for the contract. The county treasurer is required to send the cancellation fee to State 
Controller ~hin 30 days of recordation of CertifICate of Cancellation and a copy of the Certificate of 
Cancellation to the DOC. If you have any questions conceming our comments, please contact Meri 
Meraz, Associate Environmental Planner at (916) 445-9411 or at mmeraz@conservation.ca.gov. 

Sincerely, 

M~;ff~ 
Molly A Penberth, Manager 
Division of Land Resource Protection 
Conservation Support Un~ 



Janice Mayes - Cancellation 13-01, Map 120 

From: 
To: 
Date: 
Subject: 

"Frary, Dayne@DOC" < Dayne. Frary@conservation .ca.gov> 
"mayesj @co.kern .ca.us" < mayesj @co.kern. ca. us> 
6/6/201 3 2:40 PM 
Cancellation 13-0 1, Map 120 

Page 1 of 1 

Janice, the Division has no comment on the 72-acre portion of the Hydrogen Energy International, Ll C project 
that is be ing cancelled as pa rt of an existing Williamson Act contract. There are no oil & gas wells located in t hat 
parcel. 

There is one abandoned dry hole to the west of that Williamson parcel, located in the NW/4 of the SE/4 of 
Section 10. I'll address that well as I normally would when the main project Notice of Public Hearing is received. 

Dayne L. Frary, P. G. 
Associate Oil and Gas Engineer, CEQA Program 
California DOGGR, Bake rsfield Office 
(661) 334-4601 Direct Line 

fi le:! /C :\Documents and Settings\mayesj \ Loca l Settings\Temp\XPg... 06/06/20 13 



Cancellation #13-01 Map 12lJ Williamson Act Cancellation for HECA 

We are opposed to the cancellation from the Williamson Act of an additional 72 acres of prime 
farmland for HECA. They already have close to 500 acres taken out. It is time to say ~STOP" to 
additional growth. 

Our prime farm land is along the proposed rail line and along the roads leading to the HECA 
site. This area is known to have some of the riches farmland in the United States. There are 
thousands of acres of food crops very near the proposed site. And it is all at risk. The food 
safety issues from HECA's demonstration project contaminating our crops is a real threat. Their 
never-before-tried on this scale in the whole world plant is an experiment. If something goes 
wrong with their chemical production, their coal gasifier, their refinery waste, a toxic spill , or 
anything else, it could devastate our established farming industry. Processors can refuse to 
accept our food crops rt there is even a suggestion of contamination. What is the benefit to 
Kern County to allow this experiment? Does it outweigh the benefit of our county's great name 
as a food producer? 

Wasco has a railroad coal depot. Coal has been dropping from rail cars onto the tracks and is 
up to 6 inches deep in Wasco. This mess on the ground extends as far as the eye can see. 
Nobody is taking responsibility for cleaning up th is coal in Wasco. We can assume coal will fall 
onto the tracks near HECA, also, and blow into our fields . Coal has toxics in it. ... heavy metals, 
mercury, and other contaminates. With the huge amount of coal delivered daily to HECA the risk 
of HECA's operation contaminating our soil and our food crops is real. The food crops in this 
area include pistachios, cherries, almonds, grapes, and alfalfa. The federal government has 
issued warnings in the past when there was a contamination scare in a nut crop, and nobody 
wanted to buy our produce. Even worse, what if there is more than a scare? What if someone 
is hurt from our food crops contaminated by HECA? What jf someone in the neighborhood is 
hurt by an accidental release of a toxic in the air? Or an explosion from all their ammonia 
chemicals like in West Texas? They are putting the public health and our farming industry at 
risk as they test their ideas. Please do not allow them to expand the threat beyond what has 
already been allowed. 

Th is project is in the wrong location. Its jeopardizes our rich farming industry. Don't allow this 
idea to grow larger by another 72 acres. The preservation of prime farmland substantially 
outweighs the benefits of creating and testing a carbon sequester project in the interest of global 
warming .. They shOUld work with the land alread~ cancelled. Please say NO to more land 
being canceled from of the Williamson Act contra f r this project. 

Sincerely 

John and Chris Romanini 

John Romanini and Sons / ~ ~~ 
PO Box 786 
Buttonwillow, CA 93206 
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, 'We are opposed to the cancellation m the Williamson Act of an additional 72 acres of prime 

farmland for HECA. They already have close to 500 acres taken out. It is time to say "STopn to 
additional growth. Staff did not explore the public concern of food safety issues. You cannot 
justify that sequestering carbon dioxide in the interest of using COAL as an energy source 
substantially outweighs preservation of prime farmland when neighboring farmland is 
jeopardized by the new plant. 

Our farm land is along the proposed rail line and along the roads leading to the HECA site. This 
area is known to have some of the riches farmland in the United States. There are thousands of 
acres of food crops very near the proposed site. And it is all at risk. The food safety issues 
from HECA's demonstration project contaminating our crops is a real threat. Their never­
before-tried on this scale in the whole world plant is an experiment. If something goes wrong 
with their chemical production, their coal gasifier, their refinery waste, a toxic spill, or anything 
else, it could devastate our established farming industry. Processors can refuse to accept our 
food crops if there is even a suggestion of contamination. What is the benefit to Kern County to 
allow this experiment? Does it outweigh the benefit of our county's great name as a food 
producer? 

Wasco has a railroad coal terminal. Coal has been dropping from rail cars onto the tracks and 
is up to 6 inches deep in Wasco. This mess on the ground extends as far as the eye can see. 
Nobody is taking responsibility for cleaning up this coal in Wasco. We can assume coal will fall 
onto the tracks near HECA, also, and blow into our fields. Coal has toxics in it .... heavy metals, 
mercury, and other contaminates. With the huge amount of coal delivered daily to HECA the risk 
of HECA's operation contaminating our soil and our food crops is real. The food crops in this 
area include pistachios, cherries, almonds, grapes, and alfalfa. The federal government has 
issued warnings in the past when there was a contamination scare in a nut crop, and nobody 
wanted to buy our produce. Even worse, what if there is more than a scare? What if someone 
is hurt from our food crops contaminated by HECA? What if someone in the neighborhood is 
hurt by an accidental release of a toxic in the air? Or an explosion from all their ammonia 
chemicals like in West Texas? They are putting the public health and our farming industry at 
risk as they test their ideas. Please do not allow them to expand the threat beyond what has 
already been allowed. 

Th is project is in the wrong location. Its jeopardizes our rich farming industry. Don't allow this 
idea to grow larger by another 72 acres. The preservation of prime farmland substantially 
outweighs the benefits of creating and testing a carbon sequester project in the interest QI global 
warming . . They should work with the land already cancelled. Please say NO to more land 
being canceled from of the Williamson Act contract for this project. 

Sincerely 

John and Chris Romanini 

John Romanini and so~ 
PO Box 786 
Buttonwillow, CA 93206 



Kern County 
Planning Department 
2700 M Street 
Bakersfield, CA 93301 

settov\' pLstClC,VtLo of TerrCl "E>eLLCl, I V\,c, . 

9370 Road 234 • Ternl BeIlB, Ca1irornia 93270 
Tel: (SS9) 535-6050 • Fu: (559) 535-6089 • Email: Info@Stttonfarm s.com 

June 3, 2013 

Re: Cancellation # 13-01 Map 120 for HECA plant l () t~~~,~~b~K 
Setton Pistachio of Terra Bella is a processor and farmer of pistachios. We have 
been processing pistachios from several growers in the Buttonwillow area for 
several years and rely on their production. We are against allowing additional 
acreage to be cancelled from the Williamson Act as we have been developing 
markets for pistachios from the Buttonwillow area. 

We feel it is in the public's best interest to preserve these acres for production 
agriculture in Kern County. Kern County and specifically the Buttonwillow area is 
developing the reputation of producing very nice pistachio crops. 

On another note, we are concerned that this coal plant will adversely affect the 
ability of this area to produce and harvest pistachios with the large amount of 
incoming truckloads of coal and outgoing truckloads of waste on a daily basis. 
Even though mobile equipment like trucks are not regulated by the air quality 
control district, this heavy volume will produce significant amounts of pollution in 
our valley that already has the dirtiest air in the nation. And the addition of several 
hundred truck trips every day (upwards of 800 trips per day) during harvest with 
the large harvest equipment entering and exiting the pistachio fields is a very 
dangerous situation. 

Jeffrey Gibbons 
Grower Relations Manager 



Kern County Comment Letter (March 6,2013) 

to the California Energy Commission (CEC) 
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March 6, 2013 

California Energy Commission 
Attn: Robert Warl, Project Manager 
1516 9th Street, MS-lS 
Sacramento, CA 95814-55 12 

DEVELOPMENT SERVICES AGENCY 

Planning am:! Community Development 
Engineering. Surveying end Permit Services 

Road, Dlp~rtmlnt 

File: Hydrogen Energy, California (HECA) 
Zone Map No. 120 

RE: Hydrogen Energy California - Amended Application for Certification (08-AFC-8A) 
Presentation of specific Kern County Comments and recommended Mitigation Measures to address 
potential impacts of the proposed HECA Project located within Kern County. 

California Energy Commission Representatives: 

Kern County is in receipt of the notice from the California Energy Comm ission, dated May 15,2012, 
requesting Agency participation in the review of the amended application submitted to the California Energy 
Commission (CEC) on May 2, 2012 for the Hydrogen Energy California (HECA) Project. The County 
appreciates this opportunity to participate in the review of this project. As noted in our July 12, 201 2 letter, 
Kern County staff has worked with the CEC in the past to coordinate information on a variety of renewable 
energy projects, including large power plants, and will continue participate in rev iew ,of this project. As such, 
we have developed a procedure for the effective management of this coordination ro le. 

Throughout the review coordination process for the HECA Project, the Kern County Planning and 
Community Development Department (PCDD) has acted as the clearinghouse for all County communications 
with the CEC. In order to faci litate this County coordination effort, the PCDD has coordinated internally with 
other County Departments to compile the County's comments and recommended mitigation measures related 
to this project. During that process, the PCDD facilitated numerous meetings among County staff, the 
applicant, affected stake-ho lders, and local decis ion-makers to discuss the types of mitigation measures that 
would be needed to address the potential impacts of the HECA Project, should the CEC ultimately approve 
construction ofI.IECA within Kern County. As a result of that process, the PCDD received numerous written 
comments and recommended mitigation measures from County Departments, as well as specific inquiries 
from local stakeholders and decis ion-makers. 

The comments received from Kern County Departments and stakeholders were presented to the Kern County 
Board of Supervisors on February 26, 20 13. The purpose of the presentation was to seek direction and 
authorization from the Board to forwa rd the comments and recommended mitigation measures to the CEC. 
The Board took action to authorize the Director ofthe PCDD to prepare and mail formal written comments to 
the CEC. Therefore, this letter includes requests for add itional infonnation on the HECA project, a list ing of 
the specific mitigation measures requested by the Kern County Departments to address potential impacts of 
the HECA Project in Kern County (see Attachment I), and reiterates that Kern County does not support the 
use of eminent domain for acquisition of any rail lines or other infrastnlcture related to the HECA Project. 
Tbe full video transcript of the Board bearing is incorporated into tbis letter by reference and can be 
found at the following web-link: http://www.co.kern.ca.us/boS/Ae:eDdaMinutesVide·o~aspx. 

Kern County's specific comments related to the HECA Proj ect are listed below. Data Request and Mitigat ion 
Measures are listed within the text with supporting information; and are also listed comprehensively in one 
table at the end of this letter (Attachment I). 



KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT (PCDD) 
(As of Febnwry 26, 20/3) 

I. Land Use Compatib ility. This Department has several concerns related to the land use compatibility 
of the revised project application, as it was subm itted to the CEC in May 2012. 

Specifically. the "manufacturing complex" component of the HECA Project, as described in the 
official May 2012 application package, is a <;hcmical-plant Iype facility that is not compatible with 
the existing agricultural general plan designation and zoning that is at the HECA site. The May 2012 
application describes the "manufacturing complex" as a faci lity that wi ll produce products (including 
urea, urea ammonium nitrate [UAN], anhydrous ammonia, etc.) that will be used for transportation 
and industrial app lications. These types of industrial uses are not pennitted in the agriculturally 
designated areas within Kern County. 

While the Kern County Zoning Ordinance (section 19.12.030.A) lists "ferti lizer manufacture and 
storage for agricultural use on ly" as a conditionally pennitted use in the A District, the project 
described in the May 20 12 appl ication is a "chemical plant" that wou ld require industrial general plan 
designations and zoning. 

To address this concern, the PCDO sent letters to the applicant and to the CEC in June and July of 
2012 indicating that the chemical plant component of the project would require a General P lan 
Amendment and Zone Changes. 

In response to the concerns rai sed by the PCOD, the applicant submitted a letter to the PCDD dated 
December 20, 2012 which indicated that HECA wou ld revise the project to restrict production of 
"nitrogen-based products" (including urea, urea ammonium nitrate (UAN) and anhydrous ammonia) 
to manufactu red products for the purpose of "fertilizer manufacture and storage fo r agricultural use 
only." It appears that the applicant also referred to this letter in their response to CEC Data Request 
#A 103 related to this topic. 

Whi le this change addresses the concerns raised by the PCDD, Staff notes that this restriction should 
also be made a mitigation measure and/or cond ition of any project approval by the CEC. 

Therefore, the PCDD recommends thai the project, if approved by the CEC, include Miligation 
Measure(s) 10 restricl the items produced on site and in. the Manufacturing Complex 10 "fertilizer 
manufacture and storage for agricultural use only" per Section J9.12.030.A of the Kern County 
Zoning Ordinance. 

The PCDO also notes the following infonnation that may be relevant: 

Applicable Kern County Zoni ng Ord inance Information 

Specific Listed Use Zone Ordinance 
~ "-,!,. , ' DistriCt .' ,~ Section . , 

"Electrical wer eneratin lant" AClJP 19.12.030.G 
"Fertilizer manufacture and stora e for a icultural use onl " AClJP 19.12.030.A.2 
"Transmission lines and supporting towers, poles, and underground A 19.12.020.D 
facilities for gas, water, electricity, telephone, or telegraph service 
owned and operated by a public utility company or other company 
under the jurisdiction of the California Public Utilities Commission 
Dursuant to Section 19.08.090 of this title" 
"Li uid fuel stora e tanks above ground for dis nsin u ses" A 19.1 2.020,F 
"Chemical blending or Manufacture" M·2 (CUP 19.38.030.0.1 
"Chemical blendin or Manufacture" M·3 19.40.020.E 
"Chemical slora e when accesso to a nnined use" M·2 19.38.020,E.2 
"Chemical storage" M·3 19.40.020.E.2 
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2. Mitigation for Loss of Agricultural Lands. The PCnD notes that the project will result in the loss of 
more than 400-acres of Prime agricultural land. The applicant's presentation that the loss of more 
than 400-acres of Prime farmland is "not significant" and therefore requires no mitigation is 
incorrect. All Kern County projects, for which an ElR is prepared, requires that the loss of prime, 
unique or farmland of statewide importance be mitigated at a ratio of I: 1, as required by CEQA. Such 
mitigation involves the acquisition of agricultural easements on similar quality land and Staff is 
recommending that the replacement easements be located in Kern County. Even with this mitigation, 
Staff notes the determination regarding the significance of the loss of prime farm land is based on the 
findings of the Kern County General Plan EIR and other County-prepared EIRs in the valley; and that 
the loss of 400+ acres of Prime farmland is both project and cumulatively significant. 

a. Therefore, the PCDD recommends that the project, if approved by the CEe, include 
appropriate Mitigation Measures for loss of prime agricultural land at a 1 to 1 ratio as 
required by CEQA, and with mitigation lands to occur within Kern County. 

b. The Kern County Board of Supervisors olso notes that the CEC's CEQA EvaluatiOIl should 
review alternative sites/or the project that do not contain Prime Agricultural Farmlalld. 

Additionally. the pcon notes that, in response to the Kern County Farm Bureau's presentation at the 
February 26, 2013 Board hearing, the Board of Supervisors directed inclusion of the Farm Bureau's 
concerns within this comment letter. Therefore, a letter dated February 26, 2013 from the Kern 
County Farm Bureau representative is attached for your consideration. 

3. Impacts to County Services (Sales Tax). If approved by the CEC, the HECA Project would be sited 
and will operate within Kern County. The impacts of the project will affect Kem County property 
owners, residents, and County services . To address such impacts, the Kern County Board of 
Supervisors requ ires that renewable energy projects, specifically wind and solar PY. identify their 
place of origin as an address within an unincorporated area Kern County and register that add ress 
with the State Board of Equalization; such that the purchase of project equipment and other materials 
which generate sales tax payments will benefit Kern County residents. Staff notes that the HECA 
applicant has an office located in Buttonwillow (an unincorporated area of Ke~) and that thi s sales· 
tax mitigation measure has been implemented for over 15 other projects with no objection from those 
applicants; including international and out·of-state companies. Therefore, there should be no 
objection from the applicant to inclusion of this measure on the HECA Project, and the applicant 
expressed no Objection at the hearing before the Board of Supervisors. 

Therefore, the recommended mitigation measll"e is as fo llows: 

Prior to the issuance of building permits for the HECA project, the ProjecLf.lop~ne.nt/Operator 
shall comply with the jollowing: Th'e Project Proponent shall work with the appropriate Kern 
County Staff to determine how the receipt of sales and use tllXl!S related to the construction of the 
project will be maximized. This process shall include, but is not necessarily limited to: the Project 
Proponent/Operator obtaining a street address within the unincorporated portion of Kern County for 
acquisition, purchasing and billing purposes, registering this address with the State Board of 
Equalization, using this address for acquisitioll, purchasing and billing purposes associated with the 
proposed project The Project Proponent/Operator shall allow the County to use this sales tax 
informatwn publicly for reporting purposes. 

" 4. Transparency of CEQA Analysis (Air Quality Emissions Data). According to a CEC letter dated 
January 23, 2013 (TN #69231), HECA filed an application to the CEC in January, 2013 requesting 
confidentiality for the calculations and fonnulas used to calculate HECA 's potential air emissions of 
criteria pollutants, greenhouse gases and toxic air contaminants. The application states that the 
fonnulas and calcu lations are confidential as a "trade secret" that provides a business advantage 
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because the data is technical in nature and required time and resources to develop. HECA also stated 
that the information is proprietary in nature and exempt from disclosure under Government Code 
section 6254.15. 

The CEC approved the request for confidentiality and, in doing so, made note that the application 
"does not seek to have the emissions data designated as confidential but only the underlying fonnulas 
and calcu lations." The PCDD concludes that a "blanket" restriction of data is not in the spirit of 
CEQA, which requires full public disclosure of a project's environmental impacts and the 
assumptions used to determine those impacts. In order for public agencies (such as Kern County) and 
the general public to be able to conduct a meaningful and adequate review of the HECA Project, all 
of the materials used to calculate the project's emissions must be made readily available. 

Subsequent to the CEC's approval of the request for confidentiality, the applicant verbally explained 
to PCDD Staff that the confidentiality request only applied to spec ific details of the mechanical· 
configuration of the gasification machine; and that only those details would be redacted from the 
emissions report. The applicant indicated that they would revise their request to the CEC to reflect 
this more focused confidentiality request. PCDD Staff concluded that a narrow and focused redaction 
of the scope described by the applicant may be appropriate and consistent with standard industry 
practices. 

On February 25 , 2013, HECA submitted a revised letter to the CEC (Attn: Director Ogelsby) to 
clarify the purpose of the confidentiality request. 

Therefore, the PCDD recommends that the CEC review the applicant's clarification and issue a 
revised leiter to clarify that the confidentiality approval is for focused confidentially of air quality 
emissions data in lieu of providing "blanket" confidentiality approval 

5. Alternatives used in CEOA Analysis. Chapter 6 of the applicant's HECA application to the CEC lists 
4 "Alternative Sites" for the HECA Project. The applicant appears to have provided this information 
to comply with Section 15126.6 of the CEQA requirements, which state that an environmental 
analysis must describe a range of reasonable alternatives or locations for the project that cou ld 
feasibly avoid or lessen any significant env ironmental impacts of the project while attaining most of 
the project's basic objectives. 

Staff notes that Alternative S:ite }, as identified by H,E;CA, is located on property that is. owned by the 
Romanini Family Trust. The Romanini s are opposed to the HECA project and have been officially 
designated by the CEC as interveners against the project. The Romaninis have expressed to Staff that 
they have not had discussions with SCS Energy regarding acquisition of their property. Therefore, 
PCOD Staff does not believe that it is appropriate for the applicant to have included the Romanini 
parcels as a potential alterative because use of this site is not feas ibl e. 

Therefore, the PCDD recommends thai the CEC not include this site as an Alternative in the 
CEQA document. Staff also notes thai the CEC should inquire as 10 whether the applicant has 
contacled all property owners listed in Alternative 4 prior 10 including that as a viable alternative 
option. 

6. Project Water Usage. Page 2·}8 of the Project Description portion of the May 20 12 application to the 
CEC states that the HECA project will use between 4,600 - 5,150 gallons per minute (gpm) of 
brackish local groundwater, which equals 7,425 - 8,312 acre feet per year (afy). The range in use is 
due to temperature changes during summer months. The water will be provided by the Buena Vista 
Water Storage District (BVWSD) and will be used to cool critical components of the power plant as 
fo llows. In light of the water usage rates that would be generated by this project, Staff has concerns 
that need t9 be further addressed by the CEC in the CEQA document. 
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Therefore, the PCDD requests that the CEC's CEQA document include information on the 
following: (a) Will the brackish waler source be available for the life of the project? Please include 
substantial data to support conclusions; (b) What is the alternative water :lource if the BWVSD 
supply becomes unavailable? Section 6.7 of the application lists several alternatives; including 
municipal efj1uent, Stale Water Project andfresh groundwater supplies; however, Staff notes that 
none of these listed alternatives are feasible because the site is not near a municipal effluent 
supplier, Stale Waler Projecl waters have not been a/localed, and Siale taw does nol uJlow power 
plants to use fresh groundwater sources,. (c) Could the proposed brackish water be used for 
agricultural irrigation purposes? 

7. Use of 75% Coal with 25% Petcoke and Future source of Petcoke. The Project Description of the 
May 2012 application (Section 2) states that the HECA Project would operate on a fuel blend 
consisting of 75% coal and 25% Cal iforn ia petcoke; thereby using 1.6 million short tons of coal and 
400,000 tons of petcoke per year. 

Staff notes the use of 75% coal is notably different than the initial application submitted to the CEC 
in 2008. Specifically, the 2008 application stated that petcoke would be the primary feedstock for the 
HECA Project and that coal would be a secondary feedstock not to exceed 60%. This new change in 
ratios of coal vs. petcoke is of concern to Kern County because petcoke is a by·product of existing 
refinery processes, while coal is produce that would be specifically mined and transported into Kern 
County for use as a feedstock at the HECA plant. 

Additionally. the application states that the coal would be primarily obtained from sources in New 
Mexico and that the coal would be transported to the site via trucking from a facility in Wasco or via 
a new railroad spur that would deliver the coal directly to the site. Both of these transport options 
would impact County infrastructure systems, as noted in the comments submitted by the Roads 
Department. Additionally. gas and vehicles coming from other States are subject to different 
environmental n:gulations that could be less s~.r ingent than Ca lifornia regulations. 

Staff also notes that the application states that the petcoke component of the HECA feedstock will be 
" readily available" to the project and that the petcoke will be trucked in from refineries. Staff has 
concerns regarding the variable sources of this petcoke and notes that the material may not be readily 
available for the life of the project if any of the source--refineries cease or change their operations. 

Therefore, the PCDD recommends that the CEQA document include a discussion of the 
environmental regulations that Ihe trucks and fuel will be subject to. for tho:ie vehicles coming to 
Kern County from other States; as well as a discussion on the long-term availability of coal and 
petcoke fuel sources for the HECA project. 

8. Use of Eminent Domain. Several Kern County residents have expressed concerns that the HECA 
Project will use eminent domain to obtain right"'<>f·way for transmission lines and/or railroad spurs to 
serve the project. Several property owners have indicated that they do not want to lose portions of 
their land to the project because such development would make remaining portions of their fanns 
unusable. Staff notes that the CEC has the power of eminent domain. 

Therefore, the PCDD notes thai the Kern County Board of Supervisors wo.uld like to go on record 
to not support the use of ~m;nenl dOnMi~ in lIJlsocilIlion with this project; 'inciuding for the 
acquisition of transportation and/or transmission infrastructure. 
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KERN COUNTY FIRE DEPARTMENT (KCFD) 
(February 13, 2013) 

The Kern County Fire Department has performed an exhaustive review of the proposed HECA Project 
and has concluded that the HECA project will have significant impacts on Kern County Fire facil ities, if 
left unmitigated. The KCFD has identified the specific impacts in detail, as outl ined in the attached 
comment letter dated February 13,2013. 

To address the impacts of the proposed HECA Project on County Fire facilities, the KCFD has identified 
the following mitigation measures that, at minimum, should be included in any project approval : 

1. Prior to the issuance of the fi rst grad ing or building permit for the HECA Project, the Project 
Proponent shall fund the purchase and delivery to the Fire Department of a fully equipped Industrial 
foam pumper/tender, which will be housed and maintained by the Kern County Fire Department, and 
an additional 2,500 gallon cache of Class B foam to be provided to the Department to be stored at an 
off-site location. The industrial Foam pumper/tender, with its onboard foam capabilities, and the 
2,500 gallon cache of Class B foam will allow the Department to have the specialized capabi lities and 
equipment necessary to control and contain a fire or product leak emergency that occurs at the HECA 
plant. 

Therefore, in order to mitigate the significant impact that this project creates, HECA is required to 
purchase and deliver to the County a fully equipped industrial Foam pumper/ tender with its onboard 
foam storage capabilities, and an additional 2,500 gallon cache of foam, which adheres to the 
fo llowing minimwn standards. 

a. The Industrial Foam pumper/tender shaH be manufactured to the Department's standards with no 
substitutions. 

b. Thc Industrial Foam pumper/tender must be purchased, constructed, and delivered (construction 
and delivery time is estimated to be nine months) to the Department 30 days prior to the start-up 
of the project. Additional time may be required in order to place the Industrial Foam 
pumper/tender in serv ice and to allow for training personnel assigned to operate the pumper. 

c. The Industrial Foam pumper/tender shall be fully equipped to Department specifications. 
d. The final authority on the speci fications for the Industrial Foam Pumperffender sha ll rest with the 

Department. 
e. The Title for the Industrial Foam Pumperffender shall be transferred to the County upon 

delivery. 
f. The cache of foam shall meet the Department' s standards. 
g. If the Department responds to an emergency at HECA and uses the cache of foam to control or 

contain the emergency, HECA will be required to replace the amount used w ith in 30 days of the 
incident. 

The estimated cost for the Industrial Foam Pumperffender is $800,000 and the 2,500 gallon cache is 
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily 
extinguishing a two-dimensional tank fire involving the largest tank containing HECA's most 
volatile/dangerous commodity. 

2. Prior to the application for the first grading or building pennit for the HECA Project, the Project 
Proponent shall provide a Fire Prott:ction Specialist to the Kern County Fire Department for use 
during the plan review process. HECA will be allowed to select the Specialist from a list of qualified 
individuals provided by the Department. Furthermore, HECA and the Fire Protection Specialist shall 
develop a comprehensive Fire and Life Safety plan that describes the methods to reduce the potential 
of an uncontrolled' fire thus reducing the threat to life and property. These plan's 'must be submitted 
and approved by the Deparbnent prior to building permit approval. 

Kern County Mitigation Measures to CEC Page 60f13 



3. Prior to the issuance of the first grading or building permit for the HECA Project, the Proj ect 
Proponent shall provide, or reimburse Kern County for the purchase of, a 3 Yl to 5 acre plo t of land in 
wh ich to relocate Kern County Fire Station 53. The Fire Department intends to relocate Fire Station 
53 in the vicinity of Interstate 5 and Highway 119 in order to better serve HECA and the surro unding 
communities. The new Fire Station site would include a standard fire station capable of housing three 
to s ix on-duty firefighters, a three-bay engine house, and a helipad capable of handling emergency 
helicopters. The Fire Department shall have final authority on the exact location for the fire station. 

4. During the active construction phase of the project, the Project Proponent shall provide 50% of the 
operating cost of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 
who will be actively involved with fire prevention measures on a daily basis. 

5. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide training 
to Kern County Fire Department Staff, as identified by the Fire Department. in the areas needed to 
mitigate Hydrogen and other related hazardous material emergencies that might arise at the plant for 
the crews that are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and 
Fellows (23). This will also be an annual requirement to train at least three (3) Kern County Fire 
Department personnel in these station areas. 

6. Prior to the issuance of the first grading or building penn it for the HECA Project, the Project 
Proponent shall provide full fund ing to purchase a fire rescue truck, to be housed and maintained by 
the Kern County Fire Department, and capable of lifting heavy loads in order to extricate trapped 
passengers in the event of a semi-truck vehicle accident. Fire Rescue Truck specifications/ 
capabilities, and purchasing details, are as follows: 

a. A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's 
specifications with no substitutions. 

b. The fire rescue truck must be purchased, constructed, and de livered (constru.ction and delivery 
time is estimated to be nine months) to the Fire 'Department 30 days prior to the start-up of the 
project. Additional time may be required in order to place the fire rescue truck in service and to 
allow for training personnel assigned to operate the vehicle. 

c. The fire rescue truck shall be fully equipped to Department specifications. 

d . The final authori ty on the specifications for the flIe rescue truck shall rest with the Fire 
Department. 

e. The vehicle title for the fire rescue truck shall be transferred to the County upon delivery. 

7. Prior to the issuance of the first certificate of occupancy, the Project Proponent shail provide the Kern 
County Fire Department with air monitoring equipment that provides first responders with the 
capability to monitor for multip le toxic gases during an emergency at the facility. 

8. The Project Proponent shall continuously comp ly with the following: The Project Proponent shall be 
responsible to contribute annually funds to the Kern County Fire Department for the full salaries of 
six Fire Engineer positions to drive and operate the industrial Foam Pumperrrender and the Fire 
Rescue Truck. 

9. The Project Proponent shall continuously comply with the following: The Project Proponent sha ll be 
responsible to contribute annually to the Kern County Fire Department for the reverse 9-l-1 system, 
based upon the number of addresses that would be directly affected by a major emergency at the 
facility requiring surrounding residences to shelter~in-p lace or evacuate. 
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KERN COUNTY PUBLIC HEALTH SERVICES DEPARTMENT, ENVIRONMENTAL 
HEALTH DIVISION (E HS) 

(As of 12120112) 

The Environmental Health Division has rev iewed the project and has the local regulatory authority to 
enforce state regulations and local codes as they relate to hazardOllS materials management, waste 
management and discharge, water supply requirements, and other items that may affect the hea lth and 
sarety of the public or that may be detrimental to the env ironment 

The Division requests the following mitigation measures be satisfied prior to project operation: 

1. The applicant shall provide crash protection around the proposed secondary containment areas as 
appropriate to accommodate stacking/moving equipment. The applicant shall provide physical 
barriers and site security for the proposed project site as approved by the Env ironmental Health 
Division to reduce the potential of a chemical release. 

2. The applicant shall provide sensors and/or detectors, as approved by the Environmenta l Health 
Division, at the site that will provide early notification of an accidental re lease of large quantities of 
toxic and flammable gasses/vapors from hazardous materials stored or generated on site. Chemicals 
of concern proposed for storage include anhydrous ammonia (toxic), hydrogen su lfide (toxic and 
flammable) and alcohol (flammable) and are to be monitored by an appropriate sensor array suffic ient 
in scope to reasonably detect the materials before going offsite. 

3. The applicant shall apply for a pennit and comply with all regulations pertaining to the Certi fied 
Unified Program Agency (CUPA). Program elements consol idated under the CUPA are: Hazardous 
Materials Release Response Plan, Chem ical Inventory, Hazardous Waste Generator, Onsite 
Hazardous Waste Treatment Programs, Californ ia Accidental Release Prevention Program (CaIARP), 
Underground Storage Tanks, and Aboveground Petroleum Storage Tank Spill Prevention Control and 
Countenneasure Plan (SPCC). The Hazardous Materials Business Plan must be completed prior to 
operations of the facility into the California Environmental Reporting System (CERS). 

4. The applicant shall provide a locked storage box (Knox box) outside the main entrance that can be 
accessed by first responders. It shall provide fi rst responders with the abil ity to access the site 
immediately. It shall contain the fo llowing infonnat ion: 

Hazardous materials business plan 

MSDS sheets fo r all chemicals stored at the site 

Emergency contact numbers 

5. The appl icant shall provide a video monitoring system around the containment.area.s wh ich can be 
used by first responders. . 

6. The applicant shall provide a means of secondary ingress/egress to the site for emergency use. 

7. The applicant shall develop a letter/pamphletibrochure to be reviewed and approved by the Planning 
Department and Environmental Health Division that prov ides infonnation to the 
resideoces/businesses within the impact area of the off-site consequence analysis (OCA). The 
infonnation must describe the OCA findings and actions to follow in the evem of a release from any 
covered .Cal ARP process. 
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8. The applicant must complete a Process Hazard Analysis (PHA) for all applicable hazardous materials 
and incorporate mitigation measures into the project design prior to commencement of operations. 
All PHA recommendatioos must be addressed prior to beginning facility operations . The 
Environmental Health Division must be notified of any scheduled PHA and given the opportunity to 
attend any session. The PHA must address issues of concern which include an uninterrupted power 
supply, safety system redundancies established to ensure the safe handling of the chemica l at all 
times, amI remote monitoring aud surveillance. All PHAs and r.:;orre(; tive actions must also be 
reviewed by this Division prior to implementation. 

9. The applicant must provide documentation of an Emergency Response Plan for the accidental release 
of all applicable hazardous materials. The plan must address an intentional release or one caused by a 
natural disaster. A continuous training program for employees must be established to ensure a proper 
response to a release will occur and public health will be protected. Issues of site securi ty, off-site 
monitoring, and public notification in the event of a release must be included. The Emergency 
Response Plan must be developed in conj unction with the Environmental Health Division and the 
Kern County Fire Department. 

10. The applicant shall provide a permanent weather station with remote internet access for monitoring of 
wind direction in case of an accidental release at the facility. The data shall be kept on site or made 
available electronically for review by the Environmental Health Division on a 24n basis. 

KERN COUNTY ENGINEERING, SURVEYING AND PERMIT SERVICES DEPARTMENT 

ESPS has reviewed the project and stated that if the CEC requests the Building Inspection Division to 
provide CBC serv ices related to plan reviews and/or inspections of this project, the following conditions 
shall be required: 

1. The applicant shall be responsible to pay the County all plan review, inspection, and other related 
fees in accordance with the Department's adopted fee resolution. 

2. The applicant shall provide a qualified person, approved by the Department, to prepare a report 
identifying all hazardous materials, classified in accordance with the CaJifomia Building Code, to be 
used or stored. The report shall be submitted with their plan review documents and include 
recommendations for fire protection, as well as storage and handling of materials. 

3. The applicant shall provide a California registered civil engineer to act as the Res·ident Engineer (RE) 
during the construction of the project. The RE shall be approved by the Department and paid for by 
the applicant. Duties and responsibilities of the RE shall be identified prior to construction . 

4. The applicant shall provide an on-site office, plan rack, desk and adequate accommodations for the 
County's building inspector(s) for the duration of the project. 
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KERN COUNTY ROADS DEPARTMENT 

The Kern County Roads Department has reviewed the traffic information included in HECA's application 
to tbe CEC and has found that there is not sufficient information available to make specific, detailed 
recommendations. Specifically, Kern County has not approved a Traffic Impact Study for the project. 

The Roads Department reviewed Section 5, Traffic of the May 2012 application submitted to the CEC 
and concluded that the proposed mitigation measures appear to address construction only. as the 
operational impacts appear to have been deemed less than significant. Without an approved Traffic 
Impact Study, the Roads Department cannot confirm the assertions made in the application. The Roads 
Departments also found that the application does not address the impacts to the roadway segments as far 
as the capacity of the road to accommodate the number of heavy vehicles. The Roads Department has 
preliminarily ooncluded that Dairy Road, Adohr Road, Station Road, and Morris Road wi ll not be able to 
withstand the impacts without mitigation; requiring reconstruction of those roadways. 

To date, the project applicant is continuing to work with the Roads Department but has not yet submitted 
a Traffic Impact Study to the Kern County Roads Departm~nt. 

Therefore, the Roads Department recommends that the CEC require the HECA applicant to work with 
the Kern County Roads Department to provide a technical memo to the County Road!!' Department to 
supplement the information and analysis provided in the Application for Certification (AFC) 
Amendment. The technical memo will incorporate clarification and confirmation of mitigation 
measures required to addTess the com-truction and operational impacts of the HECA Project. The 
technical memo shall be reviewed and approved by the County Roads Department. 

KERN COUNTY WASTE MANAGEMENT DEPARTMENT 

The Kern County Waste Management Department (KCWMD) operates the County-owned public solid 
waste facilities and is the Responsible Agency for maintaining the unincorporated Kern County 
jurisdiction's compliance with the Integrated Waste Management Plan (IWMP). The IWMP includes 
elements dealing with source reduction and recycling of waste, disposal facility siting criteria, and non­
disposal facility identification. 

The KCWMD has reviewed the proposed HECA project and has concluded that the project would have 
significant impacts on Kern County facilities. Those impacts are laid out in detail in the attached 
comment letter, dated January 22, 2013. 

Most notably, the HECA Project would generate an extremely high-volume of waste, mainly from the 
gasification process. If these wastes (coarse solids) are credited to Kern County as disposal, Kern County 
would be forced into extreme non-compliance with current State-mandated Diversion Rates which would 
result in substantial increased costs to the County. These costs could include fines from the State 
(CaIRecycle) for not" meeting diversion goals, increased costs associated with improvements made to 
local landfills to accommodate HECA waste, etc. 

The KCWMD reserves the right to continue to review the HECA Project as the applicant and the CEC 
continue to have on-going conversations with CalRecycle and other State agencies regarding concerns on 
this project; including but not limited to the project's effect on Kern County Diversion Rates. However, 
in the interim, the WMD recommends that the following additional information be obtained from the 
applicant and that the following mitigation measures be added to the project: 
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CEQA Analysis Recommendation: Quantify the volume of waste to be generated during construction of 
the HECA Project and describe how these waste materials will be handled to meet State requirements. 

CEQA Analysis Recommendation: The HECA Project Proponent shall evaluate the characteristics of 
the gasification solids, based on a similar representative fac ility and then conduct a market analysis of 
potent ial uses based on the gasification solid characterization; with data to be included in the CEC' s 
CEQA Analysis. 

Mitiga tion Meas ures: 

I. Prior to the acceptance of residual material from the HECA Project at a Kern County public 
landfi ll, the applicant shall supp ly the KCWMD a characterization of the waste fo r chem ical and 
physical characteristics, and secure written approval from the Director of the KCWMD to ensure 
compatibility with our landfill operations and fee schedu les. 

2. Based on the characteristics of the gasification sol id, HECA sha ll conduct a market analysis of 
potential beneficial uses of the waste. 

3. If res idual gasificat ion solids, or other waste products, are subject to Jurisdictional Reporting and 
cred ited to the Kern County unincorporated area as disposal, HECA shall compensate Kern County 
via payment based on the fo llowing schedu le: $30 a ton (0-100 tons per day); $50 a ton (101 - 200 
tons per day); $75 a ton (greater than 200 tons per day); or other amount as approved by the Board 
of Supervisors, to mitigate impacts to diversion programs. The County shall deposit the money in a 
Diversion Mitigation Reserve Account that will be used to fund diversion programs in Kern 
County. This is in addition to any gate/tipping fees for disposal. 

4. HECA waste stream sball be subd ivided between several facilit ies to reduce the potential impacts 
to anyone facility. Faci lities to be considered include the Bakersfield Metropolitan (Bena) RSLF, 
the Shafter-Wasco RSLF and the Taft RSLF. . 

With the inclusion of the above mitigation measures, the Kern County Waste Management System may 
be able to accept the residual gasification solids and other waste materials generated by the HECA 
Project. However, the Project will still result in a significant impact to the unincorporated area of Kern 
County to comply with SB 1016 and AB 939 by resulting in a significant increase in per capita disposal, 
and reduc ing the diversion and recycling rate below the 50 percent mandate achieved by the County. The 
KCWMD reserves the right to refuse to accept any load that it deems to be unacceptable based on its 
potential impact to the health or safety of the customers, employees andlor env ironment. The KCWMD 
may prov ide additional comments if necessary. 

KERN COUNTY SHERIFF'S OFFICE 

The Kern County Sheriff's Office has reviewed the proposed project and has completed the Law 
Enforcement Needs Assessment Fonn. The Sheriff's Offices recommends the following mitigation 
measures: 

1. Recomm.ends increased private security during the initial construct ion phase o(the'project to prevent 
theft and states that preventing theft: could also be accomp li shed with proper fenc ing, lighting, and 
video surveillance. 

2. After the project is completed, bu ilding security and aJanns would help minimize potential thefts. 
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CLOSING COMMENTS 

On behalf of the Kern County Board of Supervisors and Kern County Departments listed in this letter, the 
Planning and Community Development Department would like to thank the CEe for your consideration 
of the comments listed in this letter and requests the following: 

1. Please include the comments, mitigation measures, and requests for additional infonnation, as listed 
in this letter and attachments, in the Preliminary and Final "Staff AssessmentIDraft Envi ronmental 
Impacts Statement" that is being prepared by CEe Staff; 

2. Please ensure that Ihis letter and all attachments are provided to the Commissioners for consideration 
in preparation of the "Presiding Member's Proposed Decision" and also to the full California Energy 
Commission for consideration in issuing the "Final Decision" on the project; 

3. Please note that additional comments are forthcoming from the Kern County Roads Department; 

4. Please note that the Kern County Board of Supervisors has directed PCDD Staff to bring this project 
back before the Board for review and preparation of add itional Kern County comments on the CEC's 
"Final Staff Assessment! Draft Environmentallmpacts Statement." 

Should you bave any questions, please contact me at the contact information listed above. You may 
also contact the Supervising Planner coordinating Kern County's review oftbis project, Jacquelyo 
R. Kitcben, at (661) 862-8619 or via email atkitcbenj(a);co.kern.ca.us. 

Lorelei H. Oviatt, AICP, Director 
Kern County Planning & Community Development Department 

By: Jacquelyn R. Kitchen, Supervising Planner 
Advanced Planning Division 

cc: SCS Energy Californ ia, LLC. 
Attn: Marisa Mascaro 
30 Monument Square, Suite 235 
Concord, MA 01742 

Hydrogen Energy California 
Attn: Tom Daniels, Managing Director, Commercial Business 
PO Box 100, PMB 271 
Mammoth Lakes, CA 93546 

Occ idental of Elk Hills, Inc. 
Attn: William H. Barrett, EaR Business Manager 
10800 Stockdale Highway 
Bakersfield, CA 93311 
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cc: (cont.) 

Kern County Administrative Office 

Kern County Clerk of the Board 

Kern County Fire Department 

Kern County Env ironmental Health Services 

Kern County Engineering Services 

Kern County Roads 

Kern County Waste Management 

Kern County Sheriffs Department 

Kern County Fann Bureau, Inc. 
Attn: Benjamin McFarland 
801 South Mt. Vernon Avenue 
Bakersfield, CA 93307-2048 

Kern-Kaweah Chapter ofthe Sierra Cl ub 
Andrea Issod; Matthew Vespa 
85 Second Street, 2nd Floor 
San Francisco, CA 9 41 05 

HECA Neighbors 
c/o Chris Romanini 
P.O. Box 786 
Buttonwillow, CA 93206 

Association of Jrritated Residents 
Tom Frantz 
30100 Orange Street 
Shafter, CA 93263 
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KERN COUNTY 
~ FARM BUREAU, inc. 

801 South Mt Vernon Avenue 
Bakersfiekl, CA 93307-2048 
Phone: (661) 397-9635 - Fax: (661) 397-3403 
Web: kemcfb.com - Email: kcfb@kemcfb.com 

Kern County Board of Supervisors Meeting 
1115 Truxtun Avenue 
Bakersfield, CA 93301 

Good Afternoon Supervisors: 

February 26 , 2013 

Steve Maniaci 
President 

Greg Wegis 
1" Vice President 

Jeff Rasmussen 
2nd Vice President 

Benjamin McFarland 
EXecutive Director 

My name is Ben McFarland, I am the Executive Director of the Kern County Farm Bureau. As way of 
background, the Kern County Farm Bureau is a formal intervenor in the Cal ifornia Energy Commission's siting 
process for the Hydrogen Energy California Power Plant . 

As you consider proposed mitigation measures, conditions and payments I am here to share with you our 
concerns as it relates to the impacts to Kern County agriculture. Specifically, the following five issues that were 
brought to the attention of the Cali fornia Energy Commiss ion at the July 2012 Scoping Meeting in Tupman; 

• Potential bifu rcation offarming operations as a result of new rail lines, 
• Loss of state-designated important fannland, 
• Disruption of neighboring fanning activities, and 
• Contribution of emissions negatively impacting local air quality, in which farming operations in 

the area are already significantly regulated. 

In addition, after meeting again with our impacted members within the vicinity of the project, we 
support a plan in place for a financial commitment as mitigation to protect neighboring agricultural production 
in the event unforeseen negative events impact surrounding crop production. 

Thank you for your consideration and continued support of agriculture in Kern County. 

Sincerely, 

Benjamin McFarland 
Executive Director 
Kern County Fann Bureau, inc. 

Serving Agriculture since 1914 
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- Attachment 1 -
Kern County's Requested Mitigation Measures & Requests for Additional Information 

Regarding Proposed HECA Project 

KERN COUNTY PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT (PCDD) 
As of February 26, 2013 

1. Mitigation Measure Recommendation: Include MM to restrict the items produced on site and in the 
Manufacturing Complex to "fertilizer manufacture and storage for agricultural use only" per Section 
19.12 .030.A of the Kern County Zoning Ordinance. 

2. Comments on Agriculture and Site Selection: 

a. Mitigation Measure Recommendation: Include MM to mitigate for the loss of Prime Farmland at a 
I: I ratio, with mitigation lands to occur within Kern County. 

b. CEQA Analysis Recommendation: Request that the CEC's CEQA evaluation include meaningful 
review alternative sites for the project that do not contain Prime Agricultural Fannland. 

3. Mitigation Measure Recommendation: Include the following mitigation measures to address impacts to 
public services: Prior to the issuance of building permits for the HECA project, the Project 
Proponent/Operator shall comply with the following: The Project Proponent shall work with the appropriate 
Kern County Staff to determine how the receipt of sales and use taxes related to the construction of the project 
will be maximized. This process shall include, but is not necessarily limited to: the Project 
Proponent/Operator obtaining a street address within the unincorporated portion of Kern County for 
acquis ition, purchasing and billing purposes, registering this address with the State Board of Equalization, 
using this address for acquisition, purchasing and billing purposes associated with the proposed project. The 
Project Proponent/Operator shall allow the County to use this sales tax information publicly for reporting 
purposes. 

4. Infol'mation Request: PCDO requests that the CEC review the applicant's 2125/13 clarification letter and 
issue a revised letter to clarify that the confidentiality approval is for focused confidentially of air quality 
emissions data in lieu of providing " blanket" confidentia li ty approval. 

5. CEQA A na lysis Recommendation: PCOO recommends that the CEC not include this site li sted as 
Alternative 1 (owned by Romanini) as an Alternative in the CEQA document. PCDO also recommends that 
CEC inquire as to whether the applicant has contacted all property owners listed in Alternative 4 prior to 
including that as a viable alternative option. 

6. CEQA Analysis Recommendation: PCOO recommends that the CEC's CEQA document include 
information on the fo llowing hydrology and water issues: 

a. Will the brackish water source be available for the life of the project? Please include substantial data to 
support conclusions. 

b. What is the alternative water source if the BWVSO supply becomes unavailable? Section 6.7 of the 
application lists several alternatives; including municipal effluent, State Water Project and fresh 
groundwater supplies; however, Staff notes that none of these listed alternatives are feasible because 
the site is not near a municipal effluent supplier, State Water Project waters have not been allocated, 
and State law does not allow power plants to use fresh groundwater sources. 

c. Could the proposed brackisb water be used for agricultural irri~ation purposes? 
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7. CEQA Analysis Recommendation: PCDD recommends that the CEQA document include a discussion of 
the environmental regulations that the trucks and fuel will be subject to, for those vehicles coming to Kern 
County from other States; as well as a discussion on the long·term availability of coal and petcoke fuel 
sources for the HECA project. 

8. CEQA Analysis Recommendation: Therefore, the PCDD notes that the Kern County Board of 
Supervisors is on record to not support the use of eminent domain in association with this project; including 
for the acquisition of transportation and/or transmission infrastructure. 

KERN COUNTY FIRE DEPARTMENT 
(As of February 13, 2013) 

Recommended Mitigation Measures: 

1. Prior to the issuance of the first grading or building penn it for the HECA Project, the Project Proponent 
shall fund the purchase and delivery to the Fire Department of a fu1Jy equipped Industrial Foam 
pumperltender, which will be housed and maintained by the Kern County Fire Department, and an 
additional 2,500 gallon cache of Class B foam to be provided to the Department to be stored at an off·site 
location. The Industrial Foam pumper/tender, with its onboard foam capabilities, and the 2,500 gallon 
cache of Class B foam will allow the Department to have the specialized capabilities and equipment 
necessary to control and contain a fire or product leak emergency that occurs at the HECA plant. 

Therefore, in order to mitigate the significant impact that this project creates, HECA is required to purchase 
and deliver to the County a fully equipped Industrial Foam pumper/tender with its onboard foam storage 
capabilities, and an additional 2,500 gallon cache of foam, which adheres to the following minimum 
standards. 

a. The Industrial Foam pumper/tender shall be manufactured to the Department's standards with no 
substitutions. 

b. The Industrial Foam pumper/tender must be purchased, constructed, and delivered (construction and 
delivery time is estimated to be nine months) to the Department 30 days prior to the start· up of the 
project. Additional time may be required in order to place the Industrial Foam pumper/tender in 
service and to allow for training personnel assigned to operate the pumper. 

c. The Industrial Foam pumper/tender sh'all be 'fully equipped to Department specifications. 
d. The final authority on the specifications for the Industrial Foam Pumperrrender shall rest with the 

Department. 
e. The Title for the Industrial Foam PumperfTender shall be transferred to the County upon delivery. 
f. The cache of foam shal1 meet the Department's standards. 
g. If the Department responds to an emergency at HECA and uses the cache of foam to control or contain 

the emergency, HECA will be required to replace the amount used within 30 days of the inc ident. 

The estimated cost for the Industrial Foam PumperfTender is $800,000 and the 2,500 ga llon cache is 
$50,000. Please note: Foam storage data deri~e'd from calculations based on satisf~~ toriiy extinguishing a 
two-dimensional tank fire involving the largest tank containing HECA's most volatile/dangerous 
commodity. 

2. Prior to the application for the first grading or building pennit for the HECA Project, the Project Proponent 
shall provide a Fire Protection Specialist to the Kern County Fire Department for use during the plan 
review process. HECA will be allowed to select the Specialist from a list of qualified individuals provided 
by the Department. Furthennore, HECA and [he Fire Protection SpeciaJist shall develop a comprehensive 
Fire and Life Safety plan that describes the methods to reduce the potential of an uncontrolled fire thus 
reducing the threat to life and property. These plans must be submitted and approved by the Department 

---'prior to buildin"'&"permit ~roval. 
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3. Prior to the issuance of the first grading or building penn it for the HECA Project, the Project Proponent 
shall provide. or reimburse Kern County for the purchase of, a 3 Yl to 5 acre plot of land in which to 
relocate Kern County Fire Station 53 . The Fire Department intends to relocate Fire Station 53 in the 
vicinity of Interstate 5 and Highway 119 in order to bener serve HECA and the surrounding communities. 
The new Fire Station site would include a standard fire station capable of housing three to six on-duty 
firefighters, a three-bay engine house, and a helipad capable of handling emergency helicopters. The Fire 
Department shall have final authority on the exact location for the fire station. 

4. During the active construction phase of the project, the Project Proponent shall provide 50% of the 
operating cost of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 who 
will be actively involved with fire prevention measures on a daily basis. 

5. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide training to 
Kern County Fire Department Staff, as identified by the Fire Department, in the areas needed to mitigate 
Hydrogen and other related hazardous material emergencies that might arise at the plant for the crews that 
are stationed at Buttonwillow (25), Taft (21), Old River (53), Maricopa (22) and Fellows (23). This will 
also be an annual requirement to train at least three (3) Kern County Fire Department personnel in these 
station areas. 

6. Prior to the issuance of the first grading or building pennit for the HECA Project, the Project Proponent 
shall provide full funding to purchase a fire rescue truck, to be housed and maintained by the Kern County 
Fire Department, and capable of lifting heavy loads in order to extricate trapped passengers in the event of 
a semi-truck vehicle accident. Fire Rescue Truck specifications/capabilities, and purchasing details, are as 
follows: 

a. A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's spec ifications 
with no substitutions. 

h. The fire rescue truck must be purchased, constructed, and delivered (construction and delivery time is 
estimated to be nine months) to the Fire Department 30 days prior to the start-up of the project. 
Additional time may be required· in order to place the fire rescue truck in service and to allow for 
training personnel assigned to operate the vehicle. 

c. The fire rescue truck shan be fully equipped to Department specifications. 
d. The final authority on the specifications for the fire rescue truck shall rest with the Fire Department. 
e. The vehicle title for the fire rescue truck shall be transferred to the County upon delivery. 

7. Prior to the issuance of the first certificate of occupancy, the Project Proponent shall provide the Kern 
County F.ire Department with air monitoring equipment that provides flrst responders' with the capability tei 
monitor for multiple toxic gases during an emergency at the facility. 

8. The Project Proponent shall continuously comply with the following: The Project Proponent shall be 
responsible to contribute annually funds to the Kern County Fire Department for the full salaries of six Fire 
Engineer positions to drive and operate the Industrial Foam Pumperffender and the Fire Rescue Truck. 

9. The Project Proponent shall continuously comply with the following: The Project Proponent shall be 
responsible to contribute annually to the Kern County Fire Department for the reverse 9-1-1 system, based 
upon the number of addresses that would be directly affected by a major emergenc{ai the facility requiring 
surrounding residences to shelter-in-place or evacuate. 
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KERN COUNTY PUBLIC HEALTH SERVICES DEPARTMENT, ENVIRONMENTAL HEALTH 
DIVISION 

(As of 12120112) 

Recommended MitigatioD Measures: 

Prior to the commencement of project operations, the Project Proponent shall comply with the following: 

1. The appl icant shall provide crash protection around the proposed secondary containment areas as 
appropriate to accommodate stacking/moving equipment. The applicant shall provide physical barriers and 
site security for the proposed project site as approved by the Environmental Health Division to reduce the 
potential of a chem ical release. 

2. The appl icant shall provide sensors and/or detectors, as approved by the Environmental Health Division, at 
the site that will provide early notification of an accidental release of large quantities of toxic and 
flammable gasses/vapors from hazardous materials stored or generated on site. Chemica ls of concern 
proposed for storage include anhydrous ammonia (toxic), hydrogen sulfide (toxic and flammable) and 
alcohol (flammable) and are to be monitored by an appropriate sensor array sufficient in scope to 
reasonably detect the materials before going offsite. 

3. The applicant shall apply for a penn it and comply with all regulations pertaining to the Certified Unified 
Program Agency (CUPA). Program elements consolidated under the CUPA are: Hazardous Materials 
Release Response Plan, Chemica l lnventory, Hazardous Waste Generator, Onsite Hazardous Waste 
Treatment Programs, California Accidental Release Prevention Program (CaIARP), Underground Storage 
Tanks, and Aboveground Petroleum Storage Tank Spill Prevention Control and Countenneasure Plan 
(SPCC). The Hazardous Materials Business Plan must be com pleted prior to operations of the faci li ty into 
the California Environmental Reporting System (CERS). 

4. The applicant shall provide a locked storage box (Knox box) outside the main entrance that can be 
accessed by first responders. It shall provide first responders with the ability to access the site immediately. 
It shall contain the following infonnation: 

Hazardous materials business plan 
• MSDS sheets for all chemica ls stored at the site 
• Emergency contact number.; 

5. The applicant shall provide a video monitoring system around the containment areas which can be used by 
first responders. 

6. The applicant shall provide a means of secondary ingress/egress to the site for emergency use. 

7. The applicant shall develop a letter/pamphletlbrochure to be reviewed and approved by the Planning 
Department and Environmental Health Division that provides infonnation to the residenceslbusinesses 
within the impact area of the off*site consequence analysis (OCA). The infonnation must describe the OCA 
findings and actions to follow in the event of a release from any covered Cal ARP process . 

8. The applicant must complete a Process Hazard Analysis (PHA) for all applicable hazardous materials and 
incorporate mitigation measures into the project design prior to commencement of operations. All PHA 
recommendations must be addressed prior to beginning facility operations. The Environmental Health 
Division must be notified of any scheduled PHA and given the opportunity to attend any session. The 
PHA must address issues of concern which include an uninterrupted power supply. safety system 
redundancies established to ensure the safe handling of the chemical at all times, and remote monitoring 
and surveillance. All PHAs and corrective actions must a1so be reviewed by this Division prior to 
implementation. 
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9. The appl icant must provide documentation of an Emergency Response Plan for the accidental release of all 
applicable hazardous materials. The plan must address an intentional release or one caused by a natural 
d isaster. A continuous training program fo r employees must be establi shed to ensure a proper response to a 
release will occur and public health will be protected. Issues of site security, off-site monitoring, and 
publ ic notification in the event of a release must be included. The Emergency Response Plan must be 
deve loped in conj unction with the Environmental Health Division and the Kern County Fire Department. 

10. The applicant shall provide a permanent weather station with remote internet access for monitoring of wind 
direction in case of an accidental release at the fac ility. The data shall be kept on site or made available 
electronically fo r review by the Environmental Health Division on a 2417 basis. 

KERN COUNTY ENGINEERING, SURVEYING AND PERMIT SERVICES DEPARTMENT 
(A' of 12/18112) 

If the CEC requests the Building Inspection Division to provide CBO services related to plan reviews and/or 
inspections of this project, the fo llowing conditions shall be required: 

I. The applicant shall be responsible to pay the County a ll plan review, inspection, and other related fees in 
accordance with the Department 's adopted fee resolution. 

2. The applicant shall provide a quali fied person, approved by the Department. to prepare a report identifying 
a ll hazardous materials, classified in accordance with the Californ ia Building Code, to be used or stored. 
The report shaH be submitted with their plan review documents and include recommendat io ns for fire 
protection, as well as storage and handling of materials. 

3. The applicant shall provide a California registered civil engineer to act as the Resident Engineer (RE) 
during the construction of the project. The RE shall be approved by the Department and paid for by the 
applicant. Duties and responsibilities of the RE shall be identifi ed prior to construction. 

4. The applicant shall provide an on-site office, plan rack, desk and adequate accommodations fo r the 
County's build ing inspector(s) for the duration of the project. 

KERN COUNTY ROADS DEPARTMENT 
(A' of2126113) 

- P laceholder -

Comments Pending Further Conversations w ith HECA Applicant and Applicant Preparation of an Adequate 
Traffic Impact Study 

The Roads Dep.artment recommends that the CEC requ ire the HECA applicant to work with the Kern County 
Roads Department to provide a technical memo to the County Roads Department to supplement the 
infonnation and analysis provided in the Application for Certification (AFC) Amendment. The technical memo 
will incorporate clarification and confirmat ion of mitigation measures required to address the construction and 
operat ional impacts of the HECA Project. The technical memo shall be reviewed and approved by the County 
Roads Department. 
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KERN COUNTY WASTE MANAGEMENT DEPARTMENT 
(As of 1/22/13) 

CEQA Analysis Recommendation: QuantifY the volume of waste to be generated during construct ion of the 
HECA Project and describe how these waste materials will be handled to meet State requirements. 

CEQA Analysis Recommendation: The HECA Project Proponent sha ll evaluate the characteri stics of the 
gasification solids, based on a similar representative facility and then conduct a market analysis of potential 
uses based on the gasification solid characterization; with data to be included in the CEC's CEQA Analysis. 

Mitigation Measures: 

I. Prior to the acceptance of residual material from the HECA Project at a Kern County public landfill , the 
applicant shall supply the KCWMD a characterization of the waste for chemical and physical 
characteristics, and secure written approval from the Director of the KCWMD to ensure compatibility 
with our landfill operations and fee schedu les. 

2. Based on the characteristics of the gasification solid, HECA shall conduct a market ana lys is of potential 
beneficial uses of the waste. 

3. If residual gasification solids, or other waste products, are subject to Jurisdictional Reporting and 
credited to the Kern County unincorporated area as disposal, HECA shall compensate Kern County via 
payment based on the fo llowing schedule: $30 a ton (0-100 tons per day); $50 a ton (101 - 200 tons per 
day); $75 a ton (greater than 200 tons per day); or other amount as approved by the Board of Supervisors, 
to mitigate impacts to diversion programs. The County shall deposit the money in a Diversion 
Mitigation Reserve Account that will be used to fund diversion programs in Kern County. This is in 
addition to any gate/tipping fees for disposal. 

4. HECA waste stream shall be subdivided between several facilities to reduce the potentia! impacts to any 
one facility . Facilities to be considered include the Bakersfield Metropolitan (Bena) RSLF, the Shafter-
Wasco RSLF and the Taft RSLF. . 

KERN COUNTY SHERIFF'S OFFICE 
(As of IOfIOlll) 

The Sheriffs Offices recommends the fo llowing mitigation measures: 

I. Recommends increased private security during the initial construction phase of the project to prevent 
theft and states that preventing theft could also be accomplished with proper fencing, li ghting, and video 
surveillance. 

2. After the project is completed, building security and alarms would help minimize potential thefts. 
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Attachment 2 
Comments from Kern County Departments 

Kern County Fire Department 
(As of February 13, 2013) 

Kern County Public Health Services Department, Environmental Health Division 
(As of /21201/ 2) 

Kern County Engineering, Surveying and Permit Services Department 
(As of 121/ 81/ 2) 

Kern County Roads Department 
(Placeholder - As of 21261 J 3) 

Kern County Waste Management Department 
(As of 11221/3) 

Kern County Sheriffs Office 
(As of 101/ 01/ 2) 



Brian S. Marshall 
Fire Chief & Director of Emergency Services 
Fire Departmenf Headquarte rs 

5642 Victor Street . Bakenfidd , CA 9B08 . ",w",.kerncountyfirc.org 

Telephone 661-191-7000 . FAX 661-399-2915 _ lTY Relay 800-735-2929 

February 13, 2013 

Lorelei H. Oviatt, Director 
Kern County Planning and Community Development 
2700 ' M' Street 
Suite 100 
Bakersfield , California, 93301 

RE: Hydrogen Energy California Plant 

Lorelei, 

The Kern County Fire Department (Department) has performed an exhaustive review of the proposed 
473 acre Hydrogen Energy Cal ifornia (HECA) plant that is to be constructed 1.5 mi les northwest of the 
unincorporated community of Tupman. The HECA plant will gasify petroleum coke (petcoke) (or 
blends of pelcoke and coal) to produce hydrogen to fuel a combustion turbine operating in a combined 
cycle mode. The Gasification Block feeds a 390-megawatt combined cycle plant generating 
approximately 250 MW of low-carbon baseload power to the electrical grid. 

HECA will be served by fire stations located in Taft, Fellows, McKittrick, and Buttonwillow. Specialized 
firefighting and rescue resources are located in Metropolitan Bakersfield , approximately 30 m iles 
away. 

Using information provided by HECA and common ly available information including MSDS sheets , the 
Department has determined that Petcoke (15,000 tons of active storage and at least 30 days inactive 
emergency storage), Molten Su lfur (150,000 gallons) , and Methanol (550 ,000 gallons) provide the 
greatest hazards due to their hazard characteristics and flammability. 

Petcoke is a hydrocarbon based by-product from refineries primary fuel source for HECA. The active 
petcoke is stored in three 5,000-ton silos and the inactive storage will be stored in a storage pile, 
covered with a stabilizer. Petcoke is subject to spontaneous heating and combustion . The su itable 
extingu ishing media is large volumes of water or foam. Firefighting may expose firefighters to high 
heat, smoke, or toxic by-products. A petcoke fire will produce large quantities of dense black smoke 
containing toxic and hazardous products that will spread out over large areas. 

Molten Sulfur is a flammable solid that that has a flash point of 404.6° F and a wide flammable limit of 
4% to 44%. The molten sulfur is a by-product of the gasification process and will be trucked off site. 
Approximately five trucks per day will be used to remove the molten sulfur. Molten sulfur is highly 
toxic to the respiratory tract and direct contact will cause severe thermal burns. If large trucks or tank 
cars become,involved in fire, the recommended course of action is to let the fire bum and evacuate X: 
mile in all directions. 

Proudly Scrvmg: the dtit"_< of Arvin, Bakt!fs!',,::ld, Delano. Maricopa, McFarland, Ridgecrest, Shatll::r, 

Taft, Teh~t:h.lpi. \A/~~co, "nd all Unincnrpora1!:'d Area. orr.:t;m Count:-



Methanol is used in the cold startup process. Methanol is a Poison-Class B that has a flash point of 
5200 F and a flammable range of 6.0% to 36%. Ingestion of as little as one ounce can cause 
irreversible injury to the nervous system, blindness, or death. Methanol is extremely flammable and 
may explode in confined space conditions. Water is ineffective in extinguishing this type of fire . The 
suitab le extinguishing media is large volumes of alcohol resistant foam. If large trucks or tank cars 
become involved in fire, the recommended course of actions is to let the fire burn and evacuate is: mile 
in all directions. 

HECA presents significant challenges to the Department due to confined space hazards, hazardous 
material use and storage, large population of workers, tall structures, and large machinery. 
Additionally, increased truck and train traffic to de liver the required amount of feedstock presents 
increased emergency activity throughout the County particularly on Highway 33, Interstate 5 , and the 
major railroads. 

It is the profeSSiona l opin ion of the Department that HECA will adversely impact the Department's 
ability to continue to provide a high level of service to not only this project, but also the surround ing 
communities and property owners. Furthermore, the mitigation measures provided to the Department 
by HECA are not adequate to mitigate the risk of an uncontrolled fi re. 

In the expert experience of the Department, the appropriate mitigation measures are as fonows: 

• Purchase, and delivery to the Department, a fully equipped Industrial Foam pumper/tender, which 
will be housed and maintained by the Kern County Fire Department, and an additional 2,500 
gallon cache of Class B foam to be provided to the Department to be stored at an off-site location. 
The Industrial Foam pumper/tender, with its onboard foam capabilit ies, and the 2,500 gallon cache 
of Class B foam will allow the Department to have the specialized capabllities and equipment 
necessary to control and contain a fi re or product leak emergency that occurs at the HECA plant. 
Therefore, in order to mitigate the significant impact that th is project creates,-HECA is required to 
purchase and deliver to the County a fully equipped Industrial Foam pumper/tender w ith its 
onboard foam storage capabilities, and an additional 2,500 gallon cache of foam. 
1) The Industrial Foam pumper/tender shall be manufactured to the Department's standards with 

no substitutions. 
2) The Industrial Foam pumper/tender must be purchased, constructed, and de livered 

(construction and delivery time is estimated to be nine months) to the Department 30 days 
prior to the start-up of the project. Additiona l time may be required in order to place the 
Industrial Foam pumper/tender in service and to allow for tra ining personnel assigned to 
operate the pumper. 

3) The Industrial Foam pumperltender shall be fully equipped to Department speCificat ions. 
4) The final authority on the speCifications for the Industrial Foam PumperfTender shall rest with 

the Department. 
5) The nile for the Industrial Foam PumperfTender shall be transferred to the County upon 

delivery. 
6) The cache of foam shall meet the Department's standards. 
7) If the Department responds to an emergency at HECA and uses the cache of foam to control 

or contain the emergency, HECA will be requ ired to replace the amount used with in 30 days of 
the incident. 

The estimated cost for the Industrial Foam PumperfTender is $800,000 and the 2,500 gallon cache is 
$50,000. Please note: Foam storage data derived from calculations based on satisfactorily 
extinguishing a two-dimensional tank fire involving the largest tank containing HECA's most 
volatile/dangerous commodity . 
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• HECA shall provide a Fire Protection Specialist to the Departmen t during the plan review process. 
HECA will be allowed to select the Specialist from a list of qualified individuals provided by the 
Department. Furthermore, HECA and the Fire Protection Specialist shall develop a 
comprehensive Fire and Ufe Safety plan that describes the methods to reduce the potential of an 
uncontrolled fire thus reducing the threat to life and property. These plans must be submitted and 
approved by the Department prior to building permit approval. 

• HECA shall provide a 3 ~ to 5 acre plot of land in which to relocate Kern County Fire Station 53. 
The Department intends to relocate Fire Station 53 in the vicinity of Interstate 5 and Highway 11 9 
in order to better serve HECA and the surround ing communities. The new Fire Station site would 
include a standard fire station capable of housing three 10 six on-duty firefighters, a threeMbay 
engine house, and a helipad capable of handling emergency helicopters. 

1) The Department shall have final authority on the exact location for the fire station. 
• During the active construction phase of the project, H ECA. shall provide 50% of the operating cost 

of a Kern County Fire Department fire prevention inspector, estimated to be $88,600 who will be 
actively involved with fire prevention measures on a daily basis. 

• Before certificate of occupancy is issued, HECA will provide tra ining in the areas needed to 
mitigate Hydrogen and other related hazardous material emergencies that might arise at the plant 
for the crews that are stationed at Buttonwillow (25), Taft (21 ), Old River (53), Maricopa (22) and 
Fellows (23). This will also be an annual requirement to Ira in al least three (3) Kern County Fire 
Department personnel in these station areas. 

• A fire rescue truck, housed and maintained by the Kern County Fire Department, capable of lift ing 
heavy loads in order to extricate trapped passengers in the event of a semi-truck vehicle accident. 
Fire Rescue Truck specifications/capabilities, and purchasing details, are as follows: 

1) A fire rescue truck with a 50-ton rotator crane, manufactured to the Fire Department's 
specifications with no substitutions. 

2) The fire rescue truck must be purchased, constructed, and delivered (construction and 
delivery time is estimated to be nine months) to the Fire Department 30 days prior to the 
start~p of the project. Additional time may be required in order to place the fire rescue 
truck in service and to allow for training personnel assigned to operate the vehicle. 

3) The fire rescue truck shall be fully equipped to Department specifications. 
4) The final authority on the specifications for the fire rescue truck shall rest with the Fire 

Department. 
5) . The vehicle title for the fire rescue truck sha ll be transferred to the County upon delivery. 

• HECA shall provide the Kern County Fire Department with air monitoring equ ipment that provides 
first responders with the capability to monitor for multiple toxic gases during an emergency at the 
facility. 

• HECA shall be responsible to contribute annually to the Kern County Fire Department for six Fire 
Engineer positions to drive and operate the Industrial Foam PumperfTender and the Fire Rescue 
Truck. 

• HECA shall be responsible to contribu te annually to the Kern County Fire Department for the 
reverse 9-1-1 system, based upon the number of addresses that would be direclly affected by a 
major emergency at the facility requiring surrounding residences to shelter-inMplac.e or evacuate. 

The Department has determined that the risk of an uncontrolled fire at the HECA plant is a significant 
environmental impact and must be mitigated. This letter outlines the minimum mitigation requested by 
the Department. 

The Department looks forward to working with the management and sub-contractors of HECA during 
the construction phase of the project. In addition , the Department recognizes the need for HECA and 
the Department to have a good working relationship during the day-to-day activities at the plant and 
during any future expansion projects that may occur at the plant. 

.... 
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If additional information is required, please contact Fire Chief Brian Marshall by phone at (661) 391· 
7011, by fax at (661) 391·7013, or send an e-mail to bmarshall@co.kern.ca.Ys. 

Respectfully Submitte<:l, 

/.L), .~ 
Brian S. Marshall, 
Fire Chief & Director of Emergency Services 

Cc: John Silliman, Acting Deputy Fire Chief 
Benny Wofford, Fire Marshal 
John Nilan, County Administrative Officer 
Sandra Quigly, Administrative Analyst 
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ENVIRONMENTAL HEALTH 
DMSION 

2700 M STREET, SUITE 300. B • .o\.KERSFIELD, CA 93301-2370 
VOICE: (661) 862'8740 FAX: (661) 862'8701 

Web: www.co.kern.ca.usleh E.mail: eh@co.kern.ca.U! 

WA'TllIKW CONSTJ.NTINl, DOIWl'OI. "ONEVQICE" CI.\UDlAJONAH, MIl 
PUBUC HEALTH OP"l'lCER PUBUC HtALTH S!:RVlCgs 

INTEROFFICE MEMORANDUM 

I To: Jac<lui Kitchen Date: December 20 2012 
From: Environmental Health Division 

I Subject: HECA Pro'eet 

The Kern County Environmental Health Division has reviewed the above referenced project. 
This Division has the local regulatory authority to enforce state regulations and local codes as 
they relate to hazardous materials management, waste management and discharge, water supp ly 
requirements, and other items that may affect the health and safety of the public or that may be 
detrimental to the environment. 

The Environmental Health Division requests that the following conditions be placed on the 
subject project and be satisfied prior to operation: 

I) The applicanl shall provide crash protection around the proposed secondary containment 
areas as appropriate to accommodate stacking/moving equipment. The appl icant shall 
provide physical barriers and site security for the proposed project site as approved by the 
Environmental Health Div ision to reduce the potential of a chemical release. 

2) The applicant shall prov ide sensors and/or detectors, as approved by the Environmental 
. Health Division, at the site that will provide early notification of an accidental release of 
large quantities oftoxic and flammable gasses/vapors from hazardous materials stored or 
generated on site. Chemicals of concern proposed for storage include anhyd rous 
ammonia (toxic), hydrogen sulfide (toxic and flammable) and alcohol (flammable) and 
are to be monitored by an appropriate sensor array sufficient in scope to reasonably detect 
the materials before going otfsite. 

3) The applicant shall app ly for a permit and comply with all regu lations pertaining to the 
Certified Unified Program Agency (CUPA). Program elements consolidated under the 
·CUPA are: Hazardous Materials Release Response Plan, Chemical Inventory, Hazardous 
Waste Generator, Onsite Hazardous Waste Treatment Programs, California Accidental 
Release Prevention Program (CaIARP), Underground Storage Tanks, and Aboveground 
Petroleum Storage Tank Spill Prevention Control and Countermeasure Plan (SPCC). The 
Hazardous Materials Business Plan must be completed prior to operations of the fac ility 
into the California Environmental Reporting System (CERS). 

4) The applicant shall provide a locked storage box (Knox box) outside the main enrrance 
that can be accessed by first responders. It shall provide first responders with the ab ility 
to access the site immediately. It shall contain the following information: 
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• Hazardous materials business plan 
• MSDS sheets for all chemicals stored at the site 
• Emergency contact numbers 

5) The applicant shall provide a video monitoring system around the containment areas 
which can be used by first responders. 

6) The applicant shall provide a means of secondary ingress/egress to the site for emergency 
use. 

7) The applicant shall develop a letter/pamphletibrochure to be reviewed and approved by 
the Planning Department and Environmental Health Division that provides information to 
the residences! businesses within the impact area of the off-site consequence analysis 
(OCA). The infonnation must describe the OCA findings and actions to follow in the 
event of a release from any covered Cal ARP process. 

8) The appl icant must complete a Process Hazard Analysis (pHA) for all applicable 
hazardous materials and incorporate mitigation measures into the project design prior to 
commencement of operations. All PHA recommendations must be addressed prior to 
beginning facitity operations. The Environmental Health Division must be notified of 
any scheduled PHA and given the opportunity to attend any session. The PHA must 
address issues of concern which include an uninterrupted power supply, safety system 
redundancies established to ensure the safe hand ling of the chemical at all times, and 
remote monitoring and surveillance. All PHAs and corrective actions must also be 
reviewed by this Division prior to implementation. 

9) The applicant must provide docwnentation of an Emergency Response Plan for the 
accidental release of all applicable hazardous materials. The plan must address an 
intentional release or one caused by a natural disaster. A continuous training program for 
employees must be established to ensure a proper response to a release will occur and 
public health will be protected. Issues of site security, off-site monitoring, and public 
notification in the event of a release must be included. The Emergency Response Plan 
must be developed in conjunct ion with the Environmental Health Division and the Kern 
County Fire Department. 

10) The appl icant shall provide a permanent weather station with remote internet access for 
monitoring of wind direction in case of an accidental release at the facility. The data shall 
be kept on site or made available electronically for review by the Environmental Health 
Division on a 2417 bas is. 

@ Prlnced on Recyded Piper 



KERN COUNTY 
Engineering, Surveying and Permit Services Department 

Charles Lackey, P.E., Director 

To: Jacquelyn Kitchen 
Supervising Planne~.~ " ..... , 

, 
Greg Fenton, PE, 0 
Senior Engineering ager 

From: 

Memorandum 

Date: December 18, 2012 

Phone: 
Fax: 

862-5061 
862-5101 

Subject: Hydrogen Energy of California Project (HECA) 

The California Energy Commission (CEe) has authority over th is project regarding build ing 
permits and related plan reviews and inspections. However, on other energy projects 
constructed in Kem County, the CEe has previously requested the Kern County Building 
Inspection Division to provide the services of a Chief Building Official (CSO) on the ir behalf. 
It is likely the CEe will again request the County to provide CSO services on this project. 

If the CEe requests the Building Inspection Division to provide CBa services related to plan 
reviews and/or in~pections of this project, the following conditions shall be required: 

1. The applicant shall be responsible to pay the County all plan review, inspection, and 
other related fees in accordance with the Department's adopted fee resolution. 

2. The applicant shall provide a qualified person, approved by the Department, to 
prepare a report identifying all hazardous materials, classified in accordance with the 
California Building Code, to be used or stored. The report shall be submitted with their 
plan review documents and include recommendations for fire protection, as w e ll as 
storage and handling of materials. 

3. The applicant shall provide a Califomia registered civil engineer to act as the Resident 
Engineer (RE) during the construction of the project. The RE shall be approved by the 
Department and paid for by the applicant. Duties and responsibilities of the 
RE shall be identified prior to construction, 

4. The applicant shall ' provide an on-site office, plan rack, desk and adequate 
accommodations for the County's building inspector(s) for the duration of the project. 

H:\BjO\Proj~\HECA\o)ntlition memo.doe 



KERN COUNTY ROADS DEPARTMENT 
(As 0/2/26/13) 

- Placeholder-

Comments Pending Further Conversations with HECA Applicant and Applicant Preparation of an 
Adequate Traffic Impact Study 

The Roads Department recommends that the CEC require the HECA applicant to work with the Kern 
County Roads Department to provide a technical memo to the County Roads Department to supplement 
the infonnarion and analysis provided in the Application for Certification (AFC) Amendment. The 
technical memo will incorporate clarification and confirmation of mitigation measures required to address 
the construction and operational impacts of the HECA Project. The technical memo shall be rev ie wed and 
approved by the County Roads Department. 



January 22, 2013 

Ms. Jacquelyn Kitchen, Supervising Planner 
Planning and Community Development Department 
2700 "M" Street , Suite 100 
Bakersfield, CA 93301 

Dear Ms. Kitchen : 

KERN (OUNTY WAITE MANAGEMENT DEPARTMENT 
Douglas E. Landon, Direc10r 

2700 "M" Sireet, Suite 500 
Bakersfield, CA 93301-2372 

(661) 862-8900 
(800) 552-KERN (option 6) 

Fax: (661) 862-8905 
hnp:llwww.kemcountywaste.com 

SUBJECT: Hydrogen Energy California - 2012 Revised Application for Certification 

Thank you for the opportunity to comment on the 2012 Revised Application for Certification of 
the Hydrogen Energy California plant. The Project will gasify a fuel blend of 75 percent coal 
and 25 percent petroleum coke (petcoke) to produce synthesis gas (syngas). Syngas 
produce9 via gasification will be purified to hydrogen rich fuel, and used to generate a nominal 
300 megawatts (MW) of low-carbon baseload electricity in a Combined Cycle Power Block, 
low-carbon nitrogen-based products in an integrated Manufacturing Complex, and carbon 
dioxide (C02) for use in enhanced oil recovery (EOR). 

The Project is located on a 473-acre site approximately seven miles west of the City of 
Bakersfield in the unincorporated area of Kern County. 

The Kern County Waste Management Department (KCWMD) operates the County owned 
public solid waste facilities, and is the Responsible Agency for maintaining the unincorporated 
Kern County jurisdiction's compliance with the Integrated Waste Management Plan (IWMP). 
The IWMP includes elements dealing with source reduction and recycling of waste , disposal 
facil ity siting criteria and non-disposal facility identifica tion. 

The KCWMD has reviewed the proposed Project. The KCWMD focuses on , but is not limited 
to, two questions identified in the CEQA check list re lated to solid waste for which every project 
is to be evaluated . These questions include: 

1. Would the Project be served by a landfill with sufficient permitted capacity to 
accommodate the Project's solid waste disposal needs? 

2. Would the Project -result in substantia l adverse physical impacts associated with 
the provision of new or physically altered governmental facilities , need for new or 
physically altered governmental facilities , the construction of which could cause 
Significant environmental impacts, in order to maintain performance objectives for 
public facilities? 

This comment letter will address each question in order. 

Would the Project be served by a landfill with sufficient permitted capacity to 
accommodate the project's solid waste disposal needs? 

Sufficient permitted capacity involves three components: (1) daily tonnage, (2) daily traffic , 
and (3) permitted volume. The KCWMD must also evaluate operational concerns primarily 

• Winner of local, state and notional awards for innovation and efficiency. 



Ms. Jacquelyn Kitchen, Supervising Planner 
Planning and Community Development 
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due to the physical characteristics of the waste. The closest public solid waste facility in the 
vicinity of the HECA Project is the Taft Recycling and Sanitary Landfill. 

The HECA Project will consist of three phases: construction, start-up and ongoing operation. 
The existing Project Description does not describe the construction phase or the quantity of 
waste generated during the construction phase. The 2008 California Green Building 
Standards Code requires all construction projects to develop a recycling plan to divert and/or 
recycle at least 50 percent of waste generated during construction. Please refer to the 2008 
California Green Building Standards Code Section 708 Construction Waste Reduction, 
Disposal and Recycling for specific details. The KCWMD requests that HECA Project 
quantify the volume of waste to be generated during construction and briefly describe 
how these waste materials will be handled to meet State requirements. 

The third phase of the HECA Project is the ongoing operation in which the facility will be fue led 
by a combination of petroleum coke (petcoke) and coal. The Project will gasify a fuel blend of 
75 percent coal and 25 percent petcoke to produce synthesis gas (syngas). This phase of the 
Project is projected to generate approximately 770 tpd of gaSification solids. The Project is 
anticipated to produce an additional 57 tpd of waste that could be classified as either 
hazardous or non-hazardous and could be disposed in a Class III solid waste facility 
depending on characterization. 

Daily Tonnage (tpd) 
Daily Traffic (vpd) 

Taft Recycling and Sanitary Landfill 
Permit/Operational Conditions 

.. Current Operatkinl 
800 112 
350 54 

.. , HECA Project,.· 
57 - 827 

During the 2012 year, the Taft Recycling and Sanitary Landfil l (RSLF) accepted an average of 
112 tons per day. A 57 tpd to 827 tpd increase at the facility would significantly impact the 
permitted capacity and the operational conditions at the facility. As stated above however, the 
KCWMD operates the County-owned public solid waste facilities . The KCWMD requests that 
the HECA waste stream be subdivided between several facilities to reduce the potential 
impacts to anyone faCility. Facilities to be considered include the Bakersfield 
MetropOlitan (Ben a) RSLF, the Shafter-Wasco RSLF and the Taft RSLF. The HECA 
Project may also consider several private facilities , including but not limited to , Clean Harbors, 
H. M. Holloway or McKittrick Disposal. 

Additionally, prior to the acceptance of residual material from the proposed Project at any Kern 
County public landfill, the applicant shall supply the KCWMD a characterization of the waste 
for chemical and physical characteristics, and secure written approval from the Director of the 
KCWMD to ensure compatibility with landfill operations and fee schedules. A speCial handling 
fee may be assessed pending results of the characterization and impacts on landfi ll 
operations. 

Would the Project result in substantial adverse physical impacts associated with the 
provision of new or physically altered governmental facilities, need for new or 
physically altered governmental facilities . the construction of which eQuid cause 
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significant environmental impacts. in order to maintain performance objectives for 
public facilities? 

The HECA Project is described as a gasification process. The Project Description projects 
that the facility will generate between 57 tpd and 827 tpd of non-hazardous industrial waste 
that could be disposed in a Class III solid waste facility. The Ca lifornia Integrated Waste 
Management Act (AB 939) requ ired all California cities, counties and approved regional solid 
waste management agencies responsible for enacting plans and implementing programs to 
divert 25 percent of their solid waste by 1995 and 50 percent by year 2000 . 

In 2008, the California State Senate passed Senate Bill 1016 (SB 1016) to make the process 
of goal measurement (obtaining and maintaining a 50 percent diversion rate) established by 
AB 939 simpler. more timely, and more accurate. SB 1016 accomplishes th is by changing to a 
disposal-based indicator, the per capita disposal rate. 'which uses only two factors: a 
jurisdiction's population (or in some cases employment) and its disposal as reported by 
disposal facilities. The Kern County unincorporated jurisdiction's per capita disposal 
equivalent to a 50 percent diversion rate was set at 7.6 Ibs/person/day. 

The proposed Project is located within the unincorporated area of Kern County; the disposal 
rate for this area is currently 5.7 Ibs/person/day. In order to remain in compliance with SB 
1016 and AB 939, the un incorporated area cannot exceed a di$posal rate of 
7.6Ibs/person/day. The HECA Project is projected to dispose of 292,118 tons/year (tpy) 
during operation, which equates to 5.36 Ibs/person/day from the project alone. The HECA 
project would raise the County per capita disposal to 11 .06 Ibs/person/day, a 48.5% increase , 
exceeding the County's disposal cap of 7.6 Ibs/person/day. The HECA Project is a significant 
impact and will place Kern County in jeopardy of non-compliance with mandated recycling 
goals. The following strategies may be used to negate this impact: 

1. Recycle or reuse residual waste as a beneficial use. 

2. Dispose of the material and receive confirmation from CalRecycle that the waste 
material cannot be recycled and have CalRecycie concurrence that the waste can 
be adjusted out of the jurisdictional reporting as disposal. 

3. Seek/receive legislative or regulatory exemption . 

The HECA Project Description indicates that the gasification solids, slag, may be recycled . 
The KCWMD acknowledges that there are limited local markets for slag; however, existing 
markets appear to be saturated as significant volumes of slag are disposed locally. 
Additionally, the chemical and physical characteristics of slag are variable and highly 
dependant on the feedstock and method of processing. Suitability of the HECA slag for 
beneficial use or disposal cannot be accurately evaluated unti l the material has been 
characterized. Therefore, the KCWMD requests that HECA evaluate the' characteristics 
of the gasification solids, based on a similar representative facility and then conduct a 
market analysis of potential uses based on the gaSification solid characterization. 

If the Project cannot negate the impact of disposal on Kern County's diversion/recycling 
mandates, the KCWMD requests the following mitigation. If residual gaSification solids, or 
other waste products, are subject to Jurisdictional Reporting and credited to the Kern County 
unincorporated area as disposal, HECA shall compensate Kern County $75/ton for 
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implementation of additional recycl ing facilities and programs to maintain compliance with 
State diversion mandates. This is in addition to any gate/tipping fees for disposal. 

Recommended Mitigation Measures: 

The Waste Management Department recommends the following mitigation measure to 
decrease the Project's potential impacts to the Taft RSLF or other Department facilities and 
programs to less than significant: 

1. Prior to the acceptance of residual material from the proposed Project at a Kern 
County public landfill , the applicant shall supply the KCWMD a characterization of 
the waste for chemical and physical characteristics, and secure written approval 
from the Director of the KCWMD to ensure compatibility with our landfill 
operations and fee schedules. 

2. Based on the characteristics of the gasification solid, HECA shall conduct a 
market analYSis of potential beneficial uses of the waste. 

3. If residual gasification solids or other waste products, are subject to Jurisdictiona l 
Reporting and credited to the Kern County unincorporated area as disposal, 

·HECA shall compensate Kern County $75110n for implementation of additional 
recycling facilities and programs to maintain compliance with State diversion 
mandates. This is in addition to any gate/tipping fees for disposal. 

With the inclusion of the above mitigation measures, the Kern County Waste Ma nagement 
System may be able to accept the res idual gasification solids and other waste materials 
generated by the HECA Project. However, the Project will still result in a significant impact to 
the unincorporated area of Kern County to comply with 5B 1016 and AB 939 by resu lting in a 
significant increase in per capita disposal, and reducing the diversion and recycling rate below 
the 50 percent mandate achieved by the Cou·nty. .. 

The KCWMD reserves the right to refuse to accept any load that it deems to be unacceptable 
based on its potential impact to the health or safety of the customers, employees and/or 
environment. The KCWMD may provide additional comments if necessary. 

If you have any further questions , please contact Katrina Slayton at (661 ) 862-881 0. 

Revised February 28, 2013 
H:\E_MAILl13-1Z·Kat....rs-Moaified .doc 
cc: Tony Bonanno: Brian Klatt 

Bill O'Rullian: Amy Rutledge (KCEH D) 
Lorelei Oviatt (KCPO) 
WMD·PADS 
WMo-lWMP (COR) 

Sincerely, 

Nancy L. Ewert, P.E. 
Senior Engineering Manager 
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Mr. Nousaine, 
"\. :. 

" f .• ~ ,. • 1" . 

The ~~G~rw Sheriffs-9ffice .has,.reviewed the project characteristics~ as proposed 
by th~ iitoJ.~<;t ~pJilicant, re~je\'l'ed thl!lmag for tha proposed prqject, and CQmpleted the 

" La"'L~fgI;~~iJUii~lt~§t'Jl~~~~ ..wer to. the -~G~iL~~_ment_ ~ ~.::-!t"" 
~:.-~, • , • , • • ""J-¥;: ~ _ • 

m -_Fi1!iq; lil)d j'lirjjj , criJ'Q.~;,j§ _ .pf~al!inl in this -area, There is always-a possibility of 
vaod~fTl ;andf,;r \hef(l'er(~~o.rin;es during -the initial stages of-thiS 1)'pe of constru~ion 
proje<;t,: Op~ -CQn;,\lVctioD -is CQg1pl¢ed.on a project such as this, there are_ potential 

.' impacts. on ·!aw e!:,forcement services. Toose .types of service impacts are burglary 
alarm calli. otirglary reports, and·misce'llaneous theft investigations. . p , -

:-,.. .. .. The impact of .this project 'on -the Sheriffs Office resources will resJ!!.t.:.j,[).. an increase in 
_ the 'ii\)J!)~t.,~s,1'ti-.c~;'Ths;"'mcili.!~e:~!i9(jid ~be il.,gnlllflll! ind' could be-:­

mitigat~:bY incr~_ ,p(iy~I'7' ~e0iJrtty <juring. the initial construction phase of the 
project ttl' prev!\'fll~ -tf1eft~tev~n_~ng thefts oould also be a.ccomplished with proper 
fencing, Jighting" and v,ideo su.rv,eillance, After the project is completed, proper building 
secUrIty and al~rms wOuld .belp{Q" minimize potential thefts. 

.. " . " , ' 

l • ,In conclUsion, thsr:e is a potential for an increase in calls for service during the 
,.. construction of the proJeCt. Once constr.uction is complete; however, the impact on the 
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" ., .. :." .",--. 

. • .->;'"~ . 

' .. r 
~-N~~~~~~"~.J:\,,i~O.~. T.O THE ,~!!EJUFF 

• '.-i ' ' .... ... "";:} "~'c .•..•. ' . ~ "",. '. .. . ., . -
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Octbbfil;J,;'I O}2012' .,- : .. -I" ....... 
Law...~!fu~e.llt Ne~s As~essment Fonn relating to the proposed Hydrogen Energy California 
Powel'p,laot Project (OB-AFC..a) 
Page 2 -' 

Thank you. for th~ opportunity to respond to the law enforcement needs for this project. 
PI~a"e fE!e1 free to contact Sergeant Haiungsat (661) 764-6954 if you have any further 
questions! Or inquiries: 

Sincerely:' , ' !" . . - -

DON~lJ;r-coroner 

By: Lieutenant ,st~ve Hansen 
South Area Substations Section 

-- .-'-' . . :: .:::...., 

.--

----::;"'-

- ----­.. . "-' . ~ 

. ' 
...;;..... -.-...- -- -­,Y "( . .,'';"'"'''' , 
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Hydrogen Energy California Power Plant Project (08-AFC-8) 
Law Enfo rcement Needs Assessment Form Responses 

EXISTING lAW ENFORCEMENT RESOURCES AND SERVICES IN THE PROJECT AREA: 

Names and addresses of-the facilities (e.g., sheriff substations) serving the project areCl, and distance 
of closest' dispatch' faciiltVto .ih~prbject sfte! '" .,'" '. - ---:':"".': - .. -

Taft Substation 
315 N. Uncoln Street 
Taft, CA 93268 

North County Substation 
181 E. 1 Sf Street 
Buttonwillow, CA 93206 

KSCO Corn.m~n ication Center 
2601 Panorama Drive 

Bakersfield, CA 93306 

A~opted or desire~ service standard .Ie.g., one sworn officer per l~OOO population) applicable to the 
pr,oject site: 

"" , ~,. 'Y'"" 'f' '-"-+ .. -, .~. :r.- -

N/A; the pfQject will.nat.sigrYficanttY impact per.manent"popu lation to the area. 
, ,.~-",- ' 

" :;;..lJ",.; 
Existing staffing le¥els for faCilities ~erving the project area (including sworn officer5: and civilians, 
totals and:per 5:hift): , 

. T~~ Substatiori" . North County Substation - Buttonwillow 

f.ourteen (14) Sworn Deputies .. _-. Thirteen (13) Swo~n !2eputies ,- . 
One 11) tivili.aifciefk -.... • . ...,""""'. . - tW0'[2) bvfr .... £i rIG ...". .• ;:-',..'="."-., .£,... '. - - •. ~ ,. : :,j.:.$j. . ' } - . . ... . 

·Most sh~~'ha\le at least two· (2f~ti"of dep"uties on duty per shift 

Estimated 'response times to .tbe project site: 

Taft Substatiorf 
R:fiarity Calls: • 
Non-priori~{ftls: 

North County Substation - Buttonwillow 

Priority CaUs: , 10 tQ~gs_ 
... '-~ N·oiftj?iiD-.it;'<Calls: 15 to OOmiri'Utes 

~ 

• Response·times fluctu~te du'~1~ere the deputies are responding-from. 

Current projected needs (e.g., facilities and staff) to maintain or meet existing service levels: 

The North County Substation doe,s not foresee any additional facilities or staffing needs as a direct resu lt 

0f:this pcoLect'-"L '\- " ,. .~ .... . .<:::~-::--:-
• . '" , \ "1'"'" - '~" " ~_*"'-" ' -. .. ~- - :- '''"' ' r 

~ ...:";:.. •. 
Additional nEfeds beyond thosei dentiffed above to maintain or meet existing service levels 'With the 
p~e~ " '1 ~' ~ 

N/A 

.... ~: .~ .: -. - . '-
~~: .. ,/ 

''''',1,.'' ,. 
't- \ 'U" .• 

'I.. ..r 
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Hydrog~,n En~rgy ~a liforo ia. Power Plant Project (OS-AEC-S) 
Law Enforcement Needs Assessment Form Responses 

Exchange of general law enforc-ement responsibilities (e.g., formal and/or informal agreements with 
local municipalities for provision of services) in th e project area: 

NfA 

CUrrent inventC?rv of sRecialized ~quipment (e,g.,helic:opters or other aircraft):.; ... ';" 

The Kern County Sheriffs Office ha~ helicopters and fixed wing ai rcraft in its inventory. These resources 
are based at Meadow Field in Bakersfield, Ca lifornia, which is 27 miles from the proposed project. 

ESTIMATED NEED FOR LAW ENFORCEMENT SERVICES, EQUIPMENT, AND FACILITIES: 

1$ there a process or formula used by your department to detennine the need f9f additional law 
e·nforcement'seiviCe$:ti::r'Ser'l1ei,r:1fl!W"1arg~scalC!"powef.!p\~tT-Piease explalri:-~ '~'-' 

- 'tr~;~:' - . -......::r ~"'..:" 
."',. .. '"( , 
~. . 

I am not aware'of any specific:pr4~e5S or ~ormula used to evaluate any aQditional needs resulting f rom a 
project such as this. 

Could the proj~et trigger a .need for additional law enforcement services for on--site crimes against 
,p~Hons, theft of materials, and/or vandalism? Please explain. 
Q~:tring project construction: 
' . , .. ... _~"'"; , .• 1 ~ a,;;,,;>'-. ~:;."'"'. _ _ ___ - ;:~ ~ ~..,.:::.----;:--. • 

Oil field an'r!}ural crime is. pre~alent .!n. this area . .There · i~ alw;ys t he possibility of theft of materials 
during construction. Therefar~:~'aifltional law enforcement services might be .needed for extra patrol 
by on d.utv deputies to dis~urage crimina l activity. Additional t ime wou ld be required to taKe theft 
reports anel to conduct in"ertigatio~s · . . 

, 

D~ring proje~'operation: 

----. 

. ;.. . . ...- - - --.~ .......... 
The likelihood i.lfth'eft duri'nffhl?projecfwou'fdte sigliWCa'nt!yr educed with ~thtProposed 24/7 on ~site .- ' 
security. ~S-i; i' . >. .' '. . .' 
Could increased project-reiated traffic affect circulation and access on roads near the proj~ct site to 
the extentth~ an impact_ to emergency response times might occur? Please explain . 
DLiring project Construction: 

There'are 'only two lane roads ·in the area around this site. There will be possibJe,.wad.dela;y.s during '~ '. ___ _ ... 
- ~ - -'.~ . ..,;- -,,"-._ ... - . . -.. -... '....,'- ,....... .- "'~ 

constrLlctionj .however, the projectis 'far enough away'fiQm major 'highways (CA HWY 58 and Interstate 

S) that no slin".ifican~ trat{ic prQ.Q!~ms shblJlt1 'be expected: 

During project operation: 

There would b~ !nereased traffic during sh ift change, but I do not expect any significant traffic issues. 

-r"7'r ' . , . 

, 

-~---~ ~ .. ~. - '-' 



Hydrogen Energy California Power Plant Project (08·AFC-8) 
Law Enforcement Needs Assessment Form Responses 

Do law enforcement personnel review development site plans for projects to assess potential law 
enforcement issues (e.g.r, lIghting·and other-safety factors)? Please explain. 

We review site plans and planning documents to ascertain t he impact of law enforcement services. 
With this project being located in the unincorporated area of Kern County, aU lighting, traffic, and roads 
needs and/or assessments requests should be forwarded to the california Highway Patrol. 

Are specific measures recommended to reduce the potential for crimes to occur at or near the project 
site (e.g., specUic types of securitY fencing)? Please explain. 

Chain lin k fence around perimeter 
24 hour private security patrols 
l arge motio n sensor lights 
Alarm systems 
Recorded videofnonitoring system 

Please explain any other law ef'lforcement concerns that have not been addressed by this needs 
.- - jo 'J .. " • - '--assessmerit,bmt.'· .~1, ~-~-,. ... , - • • -~ .. - ... ~'t'_.!.. ... ~ .. ...". . 

This site is at the most Northem~Dndary fo r the Taft Substation response are a and the most Southern 
boundary for the North County Substation. The distance from our normal patrol areas to t his s ite could 
be impacted during our response to the project/ plant. 

P~on{s} Completing This Needs Assessment Form 

., 

.- --_-..--. "- '-- - -'" -Name: _. r· ... 

title/Positi_~; 
Telephone No: 
E-mail A.ddress: 

.. . ~. 

; . 

" ~rc AaiUrl'fs .-. ~ -'-'- - . . ..-.;-.r..;!::;._-­

Sergeant . 
(661) S99:0157 
haiungsm@kernsheriff.com 

." 
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State Of California The Resources Agency of California 

Memorandum 

To: Commissioner Karen Douglas , Presiding Member 
Commissioner Andrew McAllister, Associate Member 

Do .. : April 3D, 2013 
Telephone: (916) 651-BB53 
Fila: OB-AFC-BA 

CaJHornia Energy Commission 

Hearing Officer Raoul Renaud Q LJ _ n 
From: CaJHomJa Energy Commlnlon ~ RjJ~ ~ 

DOCKETED 
OS-AFC-SA 
TN # 70544 

APR. 302013 1518 Ninth Street Project Manager 
Sacramento, CA t6814-6li12 

SubJact HYDROGEN ENERGY CALIFORNIA, AMENDED (08-AFC-8AJ 
STAFF STATUS REPORT NUMBER 7 

Staff hereby files Status RepDrt number 7 for the Hydrogen Energy California, Amended 
AFC (HECA). Energy Commission staff and the U.S. Department of Energy (DOE) are 
jointly conducting the review of the proposed HECA project and intend to issue joint 
90cuments. 'Staff is evaluating the project subject to both the California Environmental 
Quality Act (CEQA( and the ~ational Environmental Policy Ac~(NEPAJ.,- •. ,_ 

Staff is filing this status report to note that a revised time frame will be necessary for staff 
to complete ~s work to publish the Preliminary Staff AssessmenVDraft Environmental 
Impact Statement (PSNDEIS). As indicated in Status Report Number 6, it is critical for 
ODE's purposes that this Preliminary Staff Assessment and Draft Environmental Impact 
Statement be' as complete and comprehensive as possible. Staff continues to work to meet 
these standards, but late receipt of important information and the need for thorough review 
necessitates a later delivery date for the PSNDEIS joint document than originally planned. 
Add~ionally, the requirements for production of'a col11Plex document are being coordinated' 
betweeli :!h~ Energy Commission staff aod the Department of Energy. Staff and DOE nQW 

expecttci be able to publish the joint PSNDEIS by May 17, 2013 . 

• llIf IF SEIIIClIIQlSQ IIMlllIl1 RlII WITI 
11111 __ SAC"""" 4/1./ZIII 

lIS 
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n BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT 

COMMISSION OF THE STATE OF CALIFORNIA 
1516 N INTH STREET, SACRAMENTO, CA 95814 

.' 1-800-822-6228 - VoJ'IhW.ENERGY.CA.GOV 

AMENDED ApPLICATION FOR CERTIFICATION 

FOR THE HYDROGEN ENERGY 
CALIFORNIA PROJECT 

Docket No. OS-AFC-OSA 
PROOF OF SERVICE 
(Revi sed 3/4113) 

SERVICE LIST: 

APPLICANT 
SCS Energy, LLC 
Mansa Mascaro 
30 Monument Square, Suite 235 
Concord, MA01742 
mmascaro@scsenergyllc,com 

Tiffany Rau 
2629 Manhattan Avenue. PMB# 187 
Hermosa Beach, CA 90254 
trall@heca.com 

Hydrogen Energy Califomia, LLC 
George Landman 
Director of Finance and 
Regulatory Affairs 
500 Sansome Street. Suite 750 
San Francisco, CA 94111 
glandman@heca.com 

CONSULTANT FOR APPLICANT 
URS Corporation 
Dale Shileikis, Vice President 
Energy Services Manager 
Major Environ'mental Programs 
One Montgomery Street. Suite 900 
San Francisco, CA 941044538 
dale_shileikiS@urscorp.com 

COUNSEL FOR APPLICANT 
Michael J. Carroll 
Marc T. Campopiano 
Latham & Walkins, LLP 
650 Town Center Drive, 20" FI. 
Costa Mesa, CA 92626·1925 
michael.carroll@lw.com 
marc.campopiano@Iw.com 

·fl'ldicales Change 

INTERESTED AGENCIES 
California ISO 
e-recipient@caiso.com 

Department of Conservation 
Office of Governmental and 
Environmental Relations 
(Department of Oil, Gas & 
Geothermal Resources) 
Mami Weber 
801 K Sireet, MS 2402 
Sacramenlo, CA 95814·3530 
mami.weber@conservation.ca.gov 

INTERVENORS 
California Unions for Reliable Energy 
Thomas A. Enstow 
Marc D. Joseph 
Adams Broadwell Joseph & Cardozo 
520 Capilol Mall, Suite 350 
Sacramento, CA 95814 
tenslow@adamsbroadwelLcom 

Association of Irritated Residenls 
Tom Frantz 
30100 Orange Sireel 
Shafter, CA 93263 
"lom.frantz49@gmail.com 

Kern-Kaweah Chapter 
of the Sierra Club 
Andrea Jssod 
Matthew Vespa 
85 Second Stree, 2" Floor 
San Francisco, CA 94105 
andrea.issod@sierraclub.org 
mat\.vespa@sierraclub.org 

INTERVENORS (Conl'd) 
Environmental Defense Fund (EDF) 
Timothy O'Connor, Esq. 
123 Mission Street, 28th Floor 
San Francisco, CA 94105 
toconnor@edf.org 

Natural Resources Defense Council 
George Pendas 
111 Sutter Street, 20U! FI. 
San Francisco, CA 94104 
gperidas@nrdc.olll 

Kern County Farm Bureau, Inc. 
Benjamin McFarland 
801 South Mt. Vernon Avenue 
Bakersfield, CA 93307 
bmcfarland@kemclb.eom 

HECA Neighbors 
cia Chris Romanini 
P.O. Box 786 
Buttonwillow, CA 93206 
roman933;11@aol.eorn 

ENERGY COMMISSION STAFF 
Robert Worl 
Project Manager 
robert. worl@energy.ca.gov 

John Heiser 
Associate Project Manager 
jo hn.heiser@energy.ea.gov 

Usa DeCarlo 
Staff Counsel 
lisa.decano@energy.ca.gov 



ENERGY COMMSSION­
puBLIC ADVISER 
Blake RobOf1s 
Assistant Publi: _ 
puIlicadvi5el@eoefgy.ca.gov 

COMMISSION POCKET UNIT 
CAliFORNIA ENERGY 
COMMISSION - DOCKET UNIT 
Attn: DocI<et No. O8-AFC-08A 
1516 NInIl1 Street, M&4 
Saaamenlo, CA 95814-5512 
docke1@energy.ca.gov 

AIIw docIrollnfl, fire _ Unit 
wUlprovlde. copy to fIre".,._ 
I/sr.d _. 00 nGt And copIos 01 
_ to ..... ".,..". 
un_ sped/lclily _10 do 

'0. 
KAREN OOUGLAS 
Commissioner and Presiding Member 

ANDREW McALUSTER 
Commiooioner and Associate Member 

Raoul Renaud 
Hearing Adviser 

Galen Leme! 
Adviser to Presiding Member 

Jennifer Neisoo 
_10 PresIding Member 

*Hazel Mranda 
Ad~ser 10 AssocIate Member 

David Hungerlool 
Adviser 10 Associate Member 

Patrick Sax10n 
Ad~ser to Associate Member 

EJIeen Allen 
eommissione"' Techni:a1 
~ser for Faeility Siting 
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DeCLARATION OF SERVICE 

I, Diane L Scott, declare that on April 30, 2013, I served and fi led copies of the attached HYDROGEN ENERGY 
CALIFORNIA, AMENDED (OB·AFC·6A) STAFF STATUS REPORT NUMBER 7, dated April 30. 2013. This 
document is accompanied by the most recent Proof of Service, which I copied from the web page for this project at: 
htlp;//www.eoergy.oagovlSlingoasesIhVdrogen_BIlergyl. 

The document has been sent to the other persons on the Service list above in the fonowing manner: 

(Check one) 

For selVice to all other parties and fi li ng with the Docket Unit at the Energy Commission: 

lie-mailed the document to all e-mail addresses on the Service Ust above and personally delivered it or 
deposited it in the US mail with first class postage to those persons noted above as "hard copy required '; 
OR 

Instead of e-mailing the document, I personally delivered it or deposited it in the US mail with first class 
postage to all of the persons on lhe Service list for whom a mailing address is given. 

I declare under penally of perjury under Ihe laws of the State of California that the foregoing is true and correct, and 
that I am over the age of 18 years. 

Daled: April 30, 2013 ~Xty' SUvtt 
Diane L. Scott, Project Assistant 
Siling, Transmission and Environmental Proteclion Division 

3 



Application and 
Support Documents 



PETITION FOR CANCELLATION 
OF A LAND USE CONTRACf 
OR LAND USE AGREEMENT 

CALIFORNIA LAND CONSERVATION ACT 

I See attached Exhibit ~A" 

Dale; Oecem!>el' ZO, 2012 

, 
owner of ~ propeny described below, pctitioa !be Kem County Board of Supervisol1 for caDCell4lion of Ill! (If" a 
portion of.., Agrn:u.Innl Preserve l..aod Usc Counc:I Of" E.md Use AJr=ncul, pumlalt !O Cha;xer 7, Article 5, 
Sectioos 51280 through 51286 of tile Govt:mrnenI: Code, State of Califomia. IIDd punIIIIIIllCr Km:! County Board of 
Supervison R£$oIuDor! No. 72-69. dated January 25, 1972. 

Name ofPrrMO\IS Property Owner (if\:.nowo) 

DI!'.SCRIPTJON OF PROPllIT\' INCLUDED (N THE CANCELLATION REQUEST: 

Assea:n's Pued Numba(s): 

159-040-02 

LEGAL DESCRIPTION (iDclude plot plaD <K!DIIp of !be area): 

See attached Exhibit "S" 

REASONS FOR WI:DCH THE CANCELLATION IS REQUESTED (mer 10 Section 51282, GuVemmcnI Code, 
Stale crt Califomia, M set fonb on PI.F 2): 

See attached Exhibit ·C" 

NOTE: Return this Petition and. 5Jin8 fcc ofS990 (wbic.h is tIOIIreftmdabIe) 10: 

KERN COUN1Y PLANNING DEPARTMENT 
1700 "M" STREET, SUITE 100 

BAKERSFIlLD, CA 93301 

--.. FOR OFFICE USE ONLy ...... • 

N __ ~ ___ -=-__ -;=;;:-_ APN _____ "" , __ 5.0. 11' ___ _ 

Last Fim Mlddle 

Cm~&~~ ______________________________________ ___ 

Recon!ation DIle __________ ""'" ________________________ __ 

F~ ____ Re«ipc , ___ _ _ Do. ~dby _ _ ______ _ 

FORMl12.doa (09t'08) (pee I of)) 



Sec:tloa 5}282. GoveTJImmt Cock. State o(CaUfont'" 

Pedtiog (or Calleell:o.UoD ofColIl!!ttj Graullds 

{a)The Imdowner may petition the Board of Supervisors for caneeLlatiOll of Uly Con1nlCt IIiI to all or my pan of the 
sub}ect land. The Board may gram teotmve approval for cancellation of I ConlnCl only if it maU:s ODe of Ibe 
foLlowiDS findings: 

( I)Tbat the =!lariOll is ~ with tho ~ ofChap(er 1: or 

(b)For the purposes ofpamgrapb ( I) of subdivision (a), =!laaoo of a C<JnllllCt shall be consi!Ieul with !.be purposes 
of Chapter 1 only iftbe Board. makes all of~ following Imdings: 

(I)Thar th<: cancellation is fer land on which a 1IOtK:e of nonrror:wal Iw bceo served pursuant 10 Section 
SI2~S, 

(2)That caDCe!IaDon is DOt likely 10 resull ill the removal ofadiacem lands from <lgricultunJ use. 

(3)TbaI: eancc\laticm is for an a.JtmlI1tiYe \IX which is ~ with ~ applicable provisions of the C<JUDty 
General Plan. 

(S)T1w there is no proximate no!l-Comraaed land which is bocb available II3d roimble for !be \lSI: to whidJ it is 
proposed the CoD1rWCtCd Imd be pW. or, that devdoptDflll of the Con1rWCtCd Laud .....uld provide ~ 
eomiguous pattenII of urban deveJopmmI than devdopmec: of ~te DOll Concraaed laod. 

(c)For purposc:s ofparagrapb (2) ofsubdivi5ioo (a), caooclleIioa of I CODtract sb&lI be ill !be public: iD= ooIy iftbe 
ao.rd makes the foLlowins fiDdiDgs: 

{1)That otbc:r public conocms subsantially outweigh !be objcd:ives of Cb&ptQ' 7; fIOIi 

(2)That !ben: is no prommw: non-Coo~ Imd whidI is bocb available II3d roimble for !be use 10 wtUch il is 
I'f'!lP<*d !be Coou.:tcd Imd be pill. or. tbu devcJopmcoI of !be Cootracted land would provide llJOIl: 

comiguous pattmI:S of urllan dcvclop!lleOt than dcvclopmc:m of proximale ooo-Comnacd land. 

(d)For -pwpose:s of suDdivisioa (I). the \IlleWIJOlIIic cbanIacr of the existing Igricultural use shan not by itself be 
suflicie:m reason for ClUllCelLlZiOll of !he CoDttllct. The UIleconomic character of !be wmng use may be 
considaed ooIy ifthc:R is DO otbeT reasouable or compaBble agricultwtl use 10 ~cb the lmd may be put. 

(c)Tbe Imdowner's petition sbal.l be accompanied by a proposal for a specified aJt=rWive usc of the Imd. The proposa1 
for the altmWive use shall Ii3t tbosc ~ &gl:DCic:s Iaiollf'll by (be lendowner 10 ha~ permit audloticy 
related 10 !be proposed .ltenWive use. and the provUions aDd rcquireo:IeM:s of Section S12U4 shall be fully 
appticablc tbereto. The !e-.otl of specificity required in a propoa.l for I spcci:licd alterDaJ:ive use shall be 
detcmJincd by !be Boan:! as t!w oca:sszry 10 permit them 10 make dx fiDdiDp n:quircd. 

(f)ln approving a CllllCelWiou pumwtt 10 this section, th8 Board $hall not be requirIld 10 Rake IllY IiDdings ocber !haD or 
ill addition 10 tbose ~ set forth ill this secIioa md, whr:re applicable. in Section 21081 of the Public 
Re$OU1'CCS Code. 

FORMIll.doa (09/08) (page 2 0(3) 



PROVIDE A STATEMENT INDICATING WRY THE PROPOSED CANCELLATION COMPLIES WITH 
THE ABOVE S£CI10N OFTJI!: GOVERNMENT CODE. 

See attached Exhibit ~D· 

ACKNOWLEDEMENT 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF KERN ) 

__ ~o~n~"':;s~=====~da:Y~O:f-====-No;i;i;P;MC,i;;' 2008, before me, , Notary Public, personally appeared 

who proved to me on the basis of satisfactory evidence to be the perwn(s) whose 
name(s) isfare subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same In hlslher/their authoozed capadty(ies ), and that by 
his/her/their signature(s) on the instrument the person(s ) or the entity upon behalf of 
which the perwn(s) acted, executed the instrument 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

W ITNESS my hand and official seal. 

FORMl12.doa (09108) (pqe 3 01l) 



Exhibit "A" 

I, Dane Peacock, Assistanl Secretary of Hydrogen Energy International LLC. the Ilwncr 
of APN Nos. 159-040-02. 1594040-16 and 159-040-18, 0 0 behalf of Hydrog~o Energy 
International LLC. petition the Kern County Board of Supervisors for cancellation of all 
or a portion of an Agricultural Preserve Land Use Contract o r Land Use Agreement. 
pursuant to Chapter 7, Article 5, Sections 51280 through 5 1286 of the Government Code, 
State of California.. and pursuant to Kern County Board of Supervisors Resolution No. 
72-69, dated January 15, 1972. 

Signature 

700 Louisiana Street. 32nd Floor 
Houston, TX 77002 

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

Date 

On "'2:> " C ~ ,\'\\,~ \ \'1 :J c \ 2. before me, Kaye Moehle. Notary Public. 
personally appeared Dane Peadock. who proved to me on the basi s of satisfactory 
evidence to be the person whose name is subscribed to the within instrument aod 
acknowledged to me that he executed the same in his authori zed capacity. and that by his 
signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument 

I certify under PENALTY OF PERJ URY under the laws of the State of California that 
Lhe forego ing paragraph is true and correct. 

WITNESS my hand and official seal. 

~ .~~ ~'\ ~~"'-'--
No ublic 



1 LEGAL DESCRIPTION 

2 EXffiBIT "B" 

3 FOR CANCELLA nON OF A LAND USE CONTRACT 

4 

5 That portion of the East Half of the Southeast Quaner of Section 10. Township 30 Somh, Range 24 East, 

6 Moum Diablo Meridian, described as fo llows: 

7 

8 Conunencing at the Point of Beginning (P.O. B.) being the east quarter comer of said Section 10; Thence 

9 Nonh 89°24' 15" West 1321.1 1 feet (L3); Thence South 00°44'00" West 2359.90 feet to a point on a line 

10 parallel with and 280.00 feet northerly of the southerly line of said Section 10; Thence along said parallel 

11 line South 89"27'40" East. 1321.34 feet to a poi nt on the east line of said Section 10; T he nce along said 

12 east line North 00' 43'40" East, 2358.58 feet to said Point of Beginning (P.O.B.) 

13 

14 Contains 71.558 acres. 

15 

16 Subject to all matters of record. if any. 

17 

18 See Exhibit "8", Attachment "A" attached hereto and made a part hereof. 

19 

20 This legal description is not intended for use in the division and lor conveyance of land in violati on of the 

21 Subdivision Map Act of the State of California. 

22 

23 This legal description has been prepared by me or 

24 under my direction: 

25 

26 

27 

28 

29 

30 

31 Pursuant to California Bus iness and Pro ssions Code § 8761 the recorded document shall bear the 

32 signature and seal hereon. 

David E. Woolley, Professional Land Surveyor 7304 
D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tusti n, Caljfornia 92780 

Phone: 7 14*734-8462 FAX: 7 14-508-7521 
dave@dwoolley.com 
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Exhibit "c" 

REASONS FOR WHICH THE PROPOSED CANCELLATION IS BEING REQUESTED 
(GOV. CODE, § 51282) 

Hydrogen Energy Calilornia, LLC (HECA LLC) is requesting cancellation of the 
Williamson Act contract restrictions over a 71 .558-acre parcel (APN No. 159-040-02) in order to 
facilitate construction of Hydrogen Energy California, an Integrated Gasification Combined­
Cycle (IGCC) electrical power generating facility (referred to herein as HECA or the Project) on 
a 453-acre site (Project Site). The Project Site is currently owned by Hydrogen Energy 
International, LLC, a Delaware limited liability company (Owner). HECA LLC has an option to 
purchase the Project Site from the Owner along with 653 additional acres adjacent to the 
Project Site (Controlled Area). 

I. Profect Description 

The Project will be a state-of-the-art facility that will produce electricity and other useful 
products. The Project will gasify a coal and petroleum coke (petcoke) fuel blend to produce 
synthesis gas (syngas). Syngas produced via gasification will be purified to hydrogen-rich fuel , 
which will be used to generate low-carbon baseload electricity in a Combined Cycle Power 
Block, low-carbon nitrogen-based fertilizer in an integrated Manufacturing Complex, and carbon 
dioxide (C02) for use in enhanced oil recovery (EOR). 

The power and fertilizer produced by the Project have a lower carbon footprint than 
power and similar products traditionally produced from fossil fuels. This low-carbon footprint is 
accomplished by capturing approximately 90 percent of the C02 in the syngas and transporting 
the C02 off-site for use in EOR, which will result in sequestration (storage) of the C02 in a 
secure geologic formation. C02 will be transported for use in EOR in the adjacent Elk Hills Oil 
Field (EHOF), which is owned and operated by Occidental of Elk Hills, Inc. (OEHI). The OEHI 
EOR Project will be separately permitted by OEHI through the Department of Conservation, 
Division of Oil , Gas, and Geothermal Resources (DOGGR). 

Major components located on the Project Site will include: 

• Solids handling, gaSification, and gas treatment: 

• Feedstock delivery, handling, and storage 
• Gasification Unit 
• Sour ShitVL TGC/Mercury Removal units 
• AGR Un. 
• SRUfTail Gas Compression 
• C02 compression 

• Power generation: 

• Combined Cycle Power Block equipment 
• Electrical equipment and systems 
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• Manufacturing Complex: 

• PSA Unit 
• Ammonia Synthesis Unit 
• C02 compression and purification (for urea production) 
• Urea Unit 
• Urea Pastillation Unit 
• UAN Complex (includes Nitric Acid Unit, Ammonium Nitrate Unit, and Urea 

Ammonium Nitrate Unit) 

• Supporting process systems: 

• 
• 
• 
• 
• 
• 

Natural gas fuel systems 
ASU 
Sour water treatment 
Wastewater treatment for process and plant wastewater streams 
Raw water treatment plant for process water 
Other plant systems (Le., heat rejection systems, auxiliary boiler, flares , 
emergency engines, fire protection, plant instrumentation, and air emission 
monitoring systems) 

Highlights of the Project are as follows: 

• The feedstocks will be gasified to produce syngas that will be further processed and cleaned 
in the Gasification Block to produce hydrogen-rich fue1. 

• Approximately 90 percent of the carbon in the raw syngas will be captured in a high-purity 
C02 stream during steady-state operation. 

• High purity CO2 will be compressed and transported by pipeline to the EHOF for injection 
into deep underground hydrocarbon reservoirs for CO2 EOR. 

• The Combined Cycle Power Block will generate approximately 405 megawatts (MW) of 
gross power and will provide a nominal 300 MIN of low-carbon baseload electricity to the 
grid during operations, feeding major load sources. 

• An integrated Manufacturing Complex will produce approximately 1 million tons per year of 
low-carbon fertilizer to be used in agricultural applications. 

• The power and fertilizer produced by the Project will have a significantly lower carbon 
emission profile relative to similar power and products traditionally generated from fossil 
fuels, such as natural gas or coal. Natural gas is the fuel source predominantly used for 
power generation in California. 

• The process water source for the Project will be brackish groundwater from the Buena Vista 
Water Storage District (BVWSD) Brackish Groundwater Remediation Project. The water will 
be supplied via an approximately 1S-mile pipeline from northwest of the Project Site by 
BVWSD and will be treated on site to meet Project specifications. Potable water will be 
supplied by West Kern Water District rNI<MID) for drinking and sanitary purposes. 

• There will be no direct surface water discharge of industrial wastewater or storm water. 
Process wastewater will be treated on site and recycled for reuse within the Project. Other 
wastewaters (e.g., from cooling tower blowdown and the wastewater treatment unit) will be 
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collected and directed to on-site zero liquid discharge (ZLD) unit. Water recovered by the 
ZLD unit is recycled for reuse within the facility. 

• The Project is designed with state-of-the-art emission control technology to achieve minimal 
air emissions through the use of Best Available Control Technology (BACT). The Project is 
designed to avoid flaring during steady-state operation, and to minimize flaring during 
startup and shut-down operations. 

• Project greenhouse gas (GHG) emissions (e.g., C02) will be reduced through carbon 
capture and C02 EOR, which will result in sequestration. 

• Promoting energy security by converting abundant and inexpensive solid fuels - coal and 
petcoke - to clean hydrogen fuel to produce electricity and other useful products. 

III. Prolect History and Background 

The California Energy Commission (CEC) is responsible for reviewing and approving the 
Project under the Warren-Alquist Act (Pub. Resources Code, §§ 25500 et seq. ). HECA LLC 
submitted its initial Application for Certification (AFC) on July 31, 2008, which proposed the 
Project on a different site. HECA LLC subsequently decided to relocate the Project when it 
discovered the existence of sensitive biological resources at the original site. A Revised AFC 
was submitted on May 28, 2009 for a new project site, and deemed data adequate on August 
26,2009. 

On June 29,2010, the Kern County Board of Supervisors adopted Resolution 2010-168, 
approving the tentative cancellation of the Williamson Act contracts on approximately 491 acres, 
which included the 473 acres comprising the former project site boundaries, and 18 acres of 
perimeter land outside of the project footprint. In approving the tentative cancellation, the Board 
of Supervisors determined that the cancellation was in the public interest, pursuant to section 
51282(a)(2) of the Government Code. The tentative cancellation was found statutorily exempt 
from CEOA pursuant to Public Resources Code section 210eO(b)(6) and section 15271 of the 
CEOA Guidelines (14 Cal. Code Regs., § 15271), which exempt early actions related to thermal 
power plants if an environmental document covering the actions will subsequently be prepared 
by a regulatory agency. 

A Certificate of Tentative Cancellation was recorded on July 14, 2010. Additionally, a 
letter from the California Department of Conservation (DOC) dated May 27, 2010 states that 
DOC has no objection to the approval of the cancellation application by the Kern County Board 
of Supervisors. The Williamson Act restrictions over the tentatively cancelled acreage continue 
to remain in place until the conditions set forth in the Certificate of Tentative Cancellation are 
satisfied, including payment of the assessed cancellation fee, and recording of the final 
Certificate of Cancellation. 

In September 2011, SCS Energy California LLC acquired 100 percent ownership of 
HECA LLC and modified the Project design to ensure its economic viability and to better serve 
market needs, while continuing to adhere to the strictest environmental standards. One of the 
modifications was a change to the Project Site boundaries to include some areas previously 
within the Controlled Area and to exclude other areas that were previously part of the Project 
Site. As depicted on Exhibit "E" to this application, the current Project Site and Controlled Area 
are now 453 acres and 653 acres, respectively, rather than the 473 and 628 acres that were 
presented in the 2009 Revised AFC. On May 3,2012 HECA LLC filed an AFC Amendment with 
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the CEC which describes and analyzes the changes to the Project design, and supersedes 
previous AFC materials. 

As a portion of the new Project Site remains encumbered by Williamson Act contract 
restrictions, to accommodate the Project HECA LLC is submitting this petition to cancel the 
Williamson Act contract restrictions over an additional 71.S58·acre parcel (APN No. 159·040·02) 
as described and depicted in Exhibit W8". 

4 



Exhibit "0" 

STATEMENT INDICATING WHY THE PROPOSED CANCELLATION COMPLIES WITH 
GOVERNMENT CODE SECnON 51282 

The proposed cancellation complies with the requirements of Government Code section 
51282, which governs County approvals of cancellation requests. Specifically, the proposed 
cancellation is in the public interest, in accordance with Government Code section 51282(a)(2), 
because other public concerns substantially outweigh the objectives of the Williamson Act (Gov. 
Code, § 51282(c)(1», and because there is no proximate noncontracted land which is both 
available and suitable for the use to which it is proposed the contracted land be put, or that 
development of the contracted land would provide more contiguous patterns of urban 
development than development of proximate noncontracted land (Gov. Code, § 51282(0)(2).) 

I. The Proposed Cancellation Is In The Public Interest (Gov. Code, § 51282(a}(2)) 

A. 

The public concerns of energy supply, energy security, global climate change, water 
supply, hydrogen infrastructure, fertilizer supply and the economy substantially outweigh the 
objectives of the Williamson Act. The Project will demonstrate a first of its kind combination of 
proven technologies at commercial scale that can provide baseload low-carbon power that will 
make an essential contribution to addressing each of these public concerns and provide 
numerous public benefits at the local, state, regional, national, and global levels. Furthermore, 
the Project's production of low-carbon energy and its associated benefits may serve as a model 
to be implemented elsewhere in the world. As such, the finding set forth in Government Code 
section 51282(c)(I ) is satisfied. 

As described by the Department of Energy (DOE): 

''The Project will be among the cleanest of any commercial solid fuel power plant 
built or under construction and will significantly exceed the emission reduction 
targets for 2020 established under the Energy Policy Act of 2005. In addition, 
emissions from the Project plant will be well below the California regulation 
requiring baseload plants to emit less greenhouse gases than comparably-sized 
natural gas combined cycle power plants. The C02 captured by the Project will 
enable geologic storage at a rate of approximately 3 million tons of C02 per year 
and will increase domestic oil production (DOE, 2011 )." 

Further, according to the DOE: 

"A need exists to further develop carbon management technologies that capture 
and store or beneficially reuse C02 that would otherwise be emitted into the 
atmosphere from coal-based electric power generating facil ities. Carbon capture 
and storage (eCS) technologies offer great potential for reducing C02 emissions 
and mitigating global climate change, while minimizing the economic impacts of 
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the solution. Once demonstrated, the technologies can be readily considered in 
the commen;:ial marketplace by the electric power industry." (DOE, 2011) 

Among the many public interests the Project will advance at the local, statewide, 
regional, national, and global levels, are the following: 

• Supplying Low-Carbon Electricity. The California Energy Commission (CEC) estimates 
that the State wilt need to add over 9,000 MW of capacity between 2008 and 2018 to meet 
demand (CEC, 2007). The Project will meet California's increasing power demands by 
using hydrogen as a fuel source for electricity, thus providing a new low-carbon alternative 
source of energy. It will support a reliable power grid by providing baseload, dispatchable 
power to help back up intermittent renewable power sources, an essential component to 
meeting California's greenhouse gas-reduction goals for 2020 and beyond. Specifically, the 
Project will provide approximately 300 MW of new, low-carbon baseload electric-generating 
capacity, supplying power for over 160,000 homes. The Project has been awarded federal 
funds by the Department of Energy. 

• Capturing Green House Gas Emissions. The Project will achieve approximately 90 
percent C02 capture efficiency and prevent the release of approximately 3 million tons 
(roughly equivalent to the carbon dioxide output of 500,000 automobiles) per year of 
greenhouse gases to the atmosphere by sequestering them underground. Existing 
conventional power plants release carbon dioxide into the atmosphere, rather than capturing 
and using them for enhanced oil recovery (EOR). The Project will employ state-of·the-art 
emission control technology to achieve near-zero sulfur emissions and avoid flaring during 
steady-state operations. This will help California meet its important greenhouse §as 
reduction targets as set forth and exemplified by AB 32', AB 1925', and SB 1368. The 
Project is also designed to support Executive Order S-3-05, which sets a State target of 
reducing greenhouse gas emissions to 80 percent below 1990 levels by 2050, 

• Water Supply and Quality. The Project will help restore a local aquifer by using brackish 
water that currently threatens local agricultural uses. The Project's use of brackish water is 
expected to improve local lands for agricultural use by physically lowering the brackish 
water table and allowing fresh water to penetrate agricultural lands. In doing so, the Project 
will also conserve fresh water sources by using brackish groundwater for Project water 
needs. The Project will also eliminate direct surface water discharge of industrial waste 
water and storm water run off through use of Zero Liquid Discharge (ZLD) technology. 

i Assembly Bill 32 (AB 32) was passed to reduce greenhouse gas emissions to 1990 levels by 2020. AB 32 requires 
the California Air Resources Board ("CARB") to assign emissions targets to each sector in the California economy, 
and to develop regulatory and market methods 10 ensure compliance. The Califomia Public Utilities Commission 
("CPUC") and CEC have developed specirlC proposals to CARB for implementing AB 32 in the electricity sector, 
including a cap-and-Irade program. 

2 Assembly Bill 1925 (AB 1925), a law passed in 2006, required the CEC to provide a report to the California 
legislature by November 2007 "wilh recommendations for how the State can develop parameters to accelerate the 
adoption of cost·effective geologic carbon sequestration strategies" This type of legislation clearly demonstrates 
California's commitment to supporting and encouraging in-stale carbon capture and sequestration technology. 

3 Senate Bill 1368 (SB 1368), passed in 2006, establishes an Emission Pertormance Standard for greenhouse gas 
emissions from power plants used to seNe baseload power in California, which was set by the CPUC al 1,100 
pounds of carbon dioxide per megawatt hour of electricity. The intended effect of SB 1368 is 10 encourage low· 
carbon power production. The Project'S greenhouse gas emissions will be below this threshold requi rement. 
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• Protecting Energy Security and Domestic Energy Supplies. The Project will conserve 
and reduce stress on domestic energy supplies by using petcoke, an energy source that is 
currently exported overseas for fuel. Petcoke is a by·product from the oil refining process 
and is abundantly available. The Project will use petcoke in a new and clean manner by 
converting it to hydrogen, thus increasing energy diversity at a time when California and the 
nation are largely dependent on natural gas for power generation. In addition, the Project 
will produce additional energy from existing California oil fields by injecting CO2 for EOR, 
helping California extract millions of barre ls of oil each year. Conservation of the domestic 
energy supply will enhance energy security while at the same time reducing the carbon 
footprint of California's energy supply that would otherwise be increased by oil imports 
produced in foreign counties and transported across the ocean. 

• Promoting Hydrogen Infrastructure. The Project will increase the supply of hydrogen 
available to support the State's goal of energy independence as expressed in California 
Executive Order S-7-04, which mandates the development of a hydrogen infrastructure and 
hydrogen transportation in California. The Project is poised to supplement the quantities of 
hydrogen necessary for these future energy technologies, and support California's role as a 
world leader in clean energy. 

• Producing Local Low-Cost, Low Carbon Footprint Fertilizer. The Project will help 
reduce the carbon footprint of California's agricultural market by supplying an in-state source 
of low-carbon fertilizer thereby substantially lowering foreign imports of fertil izer to the United 
States. Currently, the vast majority of all California nitrogen-based fertilizer feedstocks are 
imported into the State. Due to these transportation costs, California nitrogen-based 
fertilizers are priced 20 to 30 percent higher than in other United States regions. Therefore, 
the presence of a nitrogen-based fertilizer producer is likely to benefit California consumers 
through increased competition and the lowering of transportation costs. 

• Stimulating the Loeal and California Economy. The Project will boost the local and 
California economy with an estimated 2,500 jobs associated with construction and 
approximately 200 full-time permanent pOSitions associated with Project operations. In 
addition, estimated indirect and induced effects of construction that will occur within Kern 
County could result in more than 4,000 jobs. This will represent a long·term economic 
benefit to Kern County. 

Given these significant public concerns that will be advanced by the Project through its 
numerous public benefits, substantial evidence supports the finding set fo rth in Government 
Code section 51282(c)(1) that "other public concerns substantially outweigh the objects of the 
Williamson Act." 

8 . There is no proximate noncontracted land which is both available and 
suitable for the use to which It Is proposed the contracted land be put (Gov. 
Code, § 51282(c){2)) 

The Project Site is located in a sparsely populated agricultural area near the Elk Hills Oil 
Field. The Project Site is contiguous land bounded by Adohr Road to the north, Tupman Road 
to the east, an irrigation canal to the south. and the Dairy Road right-of-way to the west. There 
are only a few homes within a mite of the Project Site and the unincorporated community of 
Tupman is 1.5 mi les from the site. Primary access will be from Interstate 5, to Stockdale 
Highway west, to Dairy Road then south to Adohr Road. The topography of the Project Site is 
flat. The geology at the Project Site has been determined suitable for power plant construction. 
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The Project Site was selected based upon, among other things, the available land, 
proximity to a carbon dioxide storage reservoi r, and the existing natural gas transportation, 
electric transmission, and brackish groundwater supply infrastructure that could support the 
proposed 300 MIN of baseload low-carbon power generation. The Project Site was also chosen 
for its reasonable proximity to Interstate 5, State Routes (SR) 58 and t t9, and Stockdale 
Highway. The geology in the vicinity of the Project Site makes it one of the premier locations in 
the United States for CO2 EaR and sequestration. 

There is no noncontracted land proximate to the Project Site which is both available and 
suitable for the Project. With regard to availability, according to County Planning Department 
records (including the current Kern County Williamson Act Map), virtually all land in the 
proximity of the Project Site is either under Williamson Act contract or in the Tule Elk Reserve 
State Park. 

With regard to suitability, as concluded in the 2012 and 2009 Revised Applications fo r 
Certification (AFC) for the Project filed with the CEC, there are no alternative sites that meet the 
highly specific site selection requirements of the Project discussed above. Prior to selecting the 
Project Site, HECA LLC submitted its initial AFC (08-AFC-8) to the CEC on July 30, 2008, which 
proposed the Project on a different site. HECA LLC subsequently decided to move the Project 
when it discovered the existence of previously undisclosed sensitive biological resources at the 
prior site. As a result, HECA LLC was required to conduct an alternative site analysis to identify 
an alternative site for the Project, which ultimately identified the general area of the Project Site. 
In the process, several possible alternative sites in the vicinity of the unincorporated 
communities of Buttonwillow and Tupman were considered. Howev.er, the alternative sites were 
rejected for various reasons, including (1) topography, (2) distance from the proposed carbon 
dioxide custody transfer pOint, (3) lengths of linear facilities, (4) sensitive environmental 
receptors andlor (5) land availability. In addition, each of these sites (with one exception), like 
the Project Site, were contracted under the Williamson Act. 

In summary, no alternative sites were identified on either contracted or noncontracted 
land that were both available and suitable for the Project. As such, the finding set forth 
Government Code section 51282(c)(2) that "[t]here is no proximate noncontracted land which is 
both available and suitable for the use to which it is proposed the contracted land be puf' is 
satisfied. 
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LEGAL DESCRIPTION 

EXHIBIT "B" 

3 

4 

FOR CANCELLA nON OF A LA ND USE CONTRACT 

5 That portion of the EllS! Half of the Southea~1 Quarter of Sect ion 10. Township:W SOLHh, Ib.nge 24 East, 

6 Mount Diablo Meridian. described as follows: 

7 
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9 North 89"24' IS" We."" 1321. IJ feet (L3); Thence SOllih 00°44 '00" West 2359.90 feel to tl poi nt on a line 

]0 parallel wit h and 280.00 fee l northerly of the southerly line of said Sect ion 10; Thence along s:.li d parallel 

11 line South 89°27'40" East , J 32 1.14 feet to a poi nt on the east line of said Sect ion )0; Thence along sa id 

12 easlline Nort h 00'43'40" East, 2358 . .58 (eel 10 said Point ofSeginning (P.O.B. ) 

13 

14 Conlai n .~ 71558 acres . 

15 

16 Subject to all ma tters of record. if any . 

17 

18 See Exhibit "S,., Att<lchmenl "A" attached herelO <lnd nl<lde a part hereof. 

19 

20 This legal de:o;criplion i .~ 1101 intendt!d for use in the division and lor conveyance of land in vi olutio n of the 

2 1 Subdi vis ion Map Act of the Stale of California. 

22 
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25 

26 

27 

28 

29 
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( 1965 and Opll n-Sp'" '' Land V.l .... tlon La ... of 1967 ) 
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111 Edllb!t "A" . r uched hereto a nd by th11 reflo .... ence lnc:o t"poratlld herlin 

end GAde • par t of ch1. Contract; and 

\o'H£RL\S , laid properry i s c lio uitied . a " prl_ agricultura l land" 

•• defined tn Section 5 12 01(d of t he Covernment COde and ia lotated 

in AgricultW'al PUlirve numbe r __ ~3=, ___ _ heretofore eacabll.ahed 

b7 " . olution of the Board of SupeJ;"Visors of the County of lern , which 

Pre .erve contains rot le ss than 1(0 a c res; and 

1.llERU.5 , bo t h Owne r .. nd Coun t y des 1re to H ..IIIlt the lae of s aid 

property to &g ricul cW'al uses 1n crder to continue 1n elll.tence • culli · 

_ of ~r:l_ as:-lc\' l tura l lands f C'r the production of food and tiber 

. nd t o discourage ?rt~lIIature a .. d ur.oeceua ry conversion of such liond froll 

. gricultur&l uses, recognidng ~h~ t su':h land hn definite ~ubllc value 

a. rpen .p.c~, and ~ ha~ t he pre servation of suc h land in agricultura l 

production constitute •• n ll11por~ant phys i cal, loc hl, nthetit and 

. ton~lc asset co County a nd 1s necess a ry for 
:::,;;:':-', '; ' ,' , . 

a gric ultural econo",y of Count y and the St.te of Californi a, and Oo.mer 

of 1967, ~nd 

~H£R£AS , c~e placement of , . i d proper ty in an Agricultural Pre s erve 

1 -)0- 69 
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and the .~.cutlon and iI?provIl of thl$ Contract is deemed to be a deter-

1D1n..tlon by all p.nties coneeco",d thlt the highest and baH Ule of the 

pro-perty dUl"in& thl term of this Contract and , 11 renewals thereof iI 

fo r the production of agri t ulturlll cOCllClod1tles for cOlllDeret.l purpous; 

NOlo', TllEII£FOlu: . the p.rths , 1n consideration o f the "",cual .. 0"1 -

nlnr. and conditions Jat forth herein and the substantial public bene­

fita to be der i ved there froID, do hereby agree a8 follows: 

1. Thh Contrilct i.s !:lade and entered i nto pursuant co the Cali­

fornia ~nd Con.ervaClon ~tt of 1965 (Chapter 7 of Part 1 of Div1s10n 1 

of litle 5 of the Callfomiil Governoent Code cOOlCenc:lng " " th Section 

51200) and 1 •• ubject to all the provisions thereoC and by chl. ra ter-

Ince the prov1s1 0nl of ,a td Act are tncor-por~ted herein and lllade a part 

hereof. 

2. Dw-ing the terll' of this Contracr or any renewaL. thereof the 

abave -de.crlbed land ,hal l nO t be u,ed for any purpose other than the 

produc:tlon of agr1c:ulturd C:OII1IIIod i:ie s for COIII;DI!rcial purpose. and 

cOIIIpatlble lUes in accordance w1th the land u.se restrictions lnc:luded 

in the ~'olutlon prescribing unlfor~ rules for the ~d~lnl . tration of 

the Agrlcultuul Preserve wlthln which the l and i, loc:.ted, which uni ­

fo~ ru l es .nd l and use r es triction, are by this reference i ncorporated 

in and tIIIIde a part of this Cont r act. No st r uc:tures shall be ere<:ted 

upon I.i d lind except such structures as """y be direct l y rel.ted to 

authori~ e.d u,n o! the land. Pur!'l.IInc to the provision, o f Sec: tlon 423 

of the Revenue and Taxation Code (Chapter 1111 , Statutu of 1961) it 

is understood by the partie. thAt the uSeS of the lands which Ire the 

l ubJe c t o f this Con t ract c:ontc~plated by County and legAlly Av.llable 

to Oo.mer .:Ire chose use s herein speci~ied to which uses o..mer agrees to 

devote t he said l aO<! during t he p"''>iod of chis Connan. 

3. Ouring the term of this Contract, and extenllon5 thereof, the 

Boa~d of Superviso rs of County m~y ~dd to those ~grlcultu,>al . nd c~­

p.tlble use, s p'ectfied in the Resolution prescribin~ uniforlll rules !or 

the .~~inlltratlon of che Pre se r ve within which thc l And is lO;Ac:ed 

-, -
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utU", ;II hea r ing c':'Ie reOn and publishing not i ce pllrs""ant t o Sec t ion 

6061 or t "" Covl!rnment Code; provided , however , said Board sh.ll not 

eU ... in ...... plrlllitted compatible l.I 'e during t ile tenD o f th1 . Contract 

vitno",c t he ...-ritee" conu,nt of Owner. It is under.tood that neicher 

the pravili on! of Chis C.ootne t nor of a ny Reso lutl on defin i ng the 

1_"d lUes perwltted hereunder can I tali C Or superlede che phnning and 

l'on1ng power. of Coun ty. 

4 . Upon thl! f 111ng of any ac;t1on 1n elDinent dO:3a i n fot the con­

d ..... c l on of the fee eich. of any hnd described hen in. or of leu 

chan • fee interest whien viII prevent said land being uled for any 

authorized .grlcultufil l or cO'llpOlti'!lle use, or upon the acquiSit ion 1n 

lieu of eondel:llnatlon of thl! fee title of any land desc r ibed henin or 

. uch .cqul.itlon of leu th.n • fee interu t w!l ic h ... ill. prevent the 

b nd b.i,,& u •• d for .oy .uthorhed U$e. thil Contract 11 nu ll .nd vold 

upon .uch fili ng Ot 'equisi cion .s to the portion of the land described 

h t rein .0 e.ken or acq uired • • nd .1.0 as co luch portion of the herein-

d •• cr i bed land .as i. severed. by such taking or acquilition in .uch • 

_ nf!er a. to prellent continued Wle of the severed portion for .uthorh.d 

.grlcul tur. l or comp.tib l e uses. and the condemni ng .gency t h.ll proceed 

• • If this Cont rac t never existe d . 

L This Contr.ct .hloll be effectille as of the 28th day of Feb r usry 

next .uc e~eding the d.te which is fi r st _ntlone~ herein . and .hall. 

reM i o in efiece !t'r .0 inieial ter., of ten (10) years therefrom .nd 

dur i", reneval. of this Contrat t. E.ch Z8th day of Febru.ry of e.eh 

r e.t durir, wh~ch t his cont r .ct sh.l l be 1n effect shall bl deeCled to 

hoe t he ann~l r.n.e ..... l dite of this Contr'L t. as ..,ntloned in Sections 

S1244 .nd ~ 124 S of the Covern~ nt Code. On said innuSl renew.l date 

• rear .hall be .dded autOUl3tica ll y to the 101tlal tenll a!o relDentioned 

~le •• nottce of nonrenew. l Is g i ven as provtded in Section S124S of 

the ~ove rnmaot COdl. 

-J . 

L-~ ___ _ _ 
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o. 0,,,,,, hereby waivea any obligation of County to .. ke any pay-

.. nt . to Ownar under thia Contract and Owner .hall not receive an, p.y­

_nt from Cou:nty in consideration of the obUgationl impond hereunder. 

i t b.ing recognized and agreed that the con.lderltion for the execution 

of t b. v ithin Contract 1. the lub sran tial public bene!1t to be derlved 

therafrom and the .dv.ntlge which wi ll accr~ to Owner II a result of 

the a fhct on tha _thod of deter..,in i ng the assessed vllue of land 

da l cr i b.d herain Ind lIny reductlon therein due to the ilDPosltlon of 

~ 1im1tltlon. on ita use contained herein . 

7 . !be within Contract s"ll l "run with the land" de.cribed here­

in, and .hall be blndlns upon Ind inure to the benefit of the heir., 

a~cutor l. Id.lnt.trators , truetee, . successort lind Isslgn' of the 

,. rt l,,,. hareto. 

•• Ihi. Contrlct Diy not be clneelled by either Owner or County 

actina UDllatar.ll, Ind =-y only be cancelled on the mutual agreament 

of I II pa.rtiaa to the Contract, and the SUee , proceeding 1n accordlnce 

ritb the prov1liona of Sec tion Sl280 through Section 51286 of the Covern­

_De Coda. 

t. Ie 11 ISread that removal of any bnd under this Contr lc t 

f r c. an Af;riculturl l Pre.erve. either by change of boundaries of the 

pra.arva or dl.eltab l i.nment of the preserve , ahall be deemed the equiva­

le n t o f • not1ca of nonrenewliL by County for purpose . of Section ~22 

of the Revenua and Tlxatlon Code. 

10 • . Noticel t o be given to Owne r purluane to th11 Contract .ay be 

aent by U. S. M31l addressed to o..mer at the addrus .hewn be lO<ol 

Owner' a .!.&Ilature hereinbelow. Notice. to County .... y be lent by U. S. 

Ka i1 .ddre. led to Board of Supervllors, County of Kern, Kern County 

C1vlc Canter, 1415 Truxtun Avenue, Sake r sfl eld, Catlfornill . 

• y the _ana mentioned in th1' pa ragraph a party ODSy give notice 

of I new address . a fter whic h notices to be g iven to such part y .hl ti 

bl .ent by U. S. Kill Iddreased to '\lth party at luch nev addrall. 

-4-
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IN ilIniESS "'H.EREOr. the panles hento h a ve executed t he within 

Contract t he day and y e ar Ch a t above lITitten . 

ATTEST: 
Vera ~. Gibson. County 
Clark and ex-Officio Cle rk 
of tha loard of Superv l ,o rB 

By 1:1 yj~/,,:j 
De.put)' 

COtmTy or KERN 

" 

Address: ,fr¢ I, /f ,y 1;/ 

(1(/ r V "1.' I (I ( .. IV-::::-
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County of Kern 

STAn OF CALIFORN IA ~ .. 
COtlNTT OF KERN . 

011 chb cUy of FEB 2 B 1969 , 1n the yur 19 __ • 
betor. _. -~ ;J ..... 1. . /. , d . Depuey Clerk, Soar d of 
S~rvhou o f thaoun cy of KerTI. personally appeared 

J~HIII WQH • 'known to me to be the Cha l nll&n of the BOard 
of S\Ipc"hori of t he County o f Ke rn. and knOl-'n to <De to be the pe..,on 
who e xecuted the within in,t r ument On behal f of said County, and ac ' 
b:!owledS8d to _ t h.t loch County lI!>cec:uc",d the. UI:IIe. 

WITNESS .)' hand and Officia l Seal of the Kern County Board of 
S~rvisor •• 

>. 
VEIU. It.. CIBSON 
Cark. l o.lIrd of Supervhon 

By;, CJ. 'K_:.,,;,{ 
~P\lt1 1erll. 

" .. . ... 
> . 

f . , . 

sun: ~ CALIfORNIA ~ .. 
COt.IIrn'O'ItERN 

Or! thtl Z7:h day o f r .. hr ......... · • tn the year 19 'i~ • 
b-.for. _ . the Wlden t gned, a Notary Public in a nd for the State or­
CalLfOTnla, vith princ i pa l offIce in the Couney of Kern, dul y com­
.1.alcrned and sworn, per llonaLly appel r ed ; '~r·.! f' S·.~ ". ,", . 

known to me 
to ba the .person __ delcribed I n, ~o~e ~ame ! ' • _____ s ub s cribed to Ind 
who e :O: lllcut"d the .... iC.1n instruz:>enc, and ackn01Ol 1edS"d chiC ___ "'.''-____ _ 
a:o:acuc"d chili same" 

Ill" 1Jl~SS \JHER£Of . 1 hav" hereun tO H,t ~ hand and afH:o:ed ~ 
of f l clal leal the day and year ir. chis Certificate firlt above WTi teen. 

~ 
~ 

""'REUA WIllIAMS 
,.g,., ....... ,0: c.,..,..... " ................ ... ... ~ :.::....n 
~_ r •• _ " '"n 

~------------. -------
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f'AKeef ISf-d.rO- tJ r-o/ 
s ~ if/tVf wi! or 'c/; ,,-, 

I. 

I'M,c,£i jS '1-P V#-o :t.. lJ ,.IU£J 

£" £ ,r J'e~ JcCJ /~r /,,:JQ 
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Kern County Assessor 
Memo 



02 / 05 / ~013 11:07 FAX 

ASSESSOR'S OFFICE 
T/II8pI1cII1e (eel) IIII8-34a:i 
it'S TNIIIWIA...erue 
~CA 8:S3O,-4838 

Board of Supervisors 
Admjnistration Building 
1115 Truxtun Avenue 
Bakersfield, California 93301 

Re: Cancellation of Land Use Contract 

JAMES W. FITCH 
ASSESSOR-RECORDER 

February 5, 2013 

Applicant: Hydrogen Enetgy International LLC 
Assessor's Parcel Number: 159-M()'()2 (71.56 Acres) 
Williamson Act Cancellation: 13·01 PP12328 

Bononble Board: 

@0004 / 0012 

JEAN1 SMITH 
AsSistant Reoorder 

RECORDER'S OFFICE 
T~ (661) II8a-&&OO 

1M$ChestwAvenue 
Bakarafield, CA 8330'1·52.32 

In accordance with provisions of Section 51283 of the (JQvernmeot Code, the Assesscr certifies the fair market 
value and cancellation fee for the above property or a portion thereof, 

CANCELLATION VALUE CANCELLATION FEE 

$644,040 $80,505 

:me Department of Conservation and or owner may request a formal review from the Assesscr of the certified 
value as specified in Section 51203 of the Government Code. Any request must be made within 45 days of the 
date of this notice. 

oc: Oc:p~ of Conservation 
cc: Hydrogen Energy California u.c 
"', MMwt Phelps & PIli11;p., LLP 
cc: County Planning Department 

Sincerely, 

JAMESW.mCH 
Kern County Assessor·Recorder 

j cl f. !1:~~e;r Apprniser q Agricultural Division 



Previously Approved 
Cancellation 



BEFORE THE BOARD OF SUPERVISORS 
COUNTY OF KERN, STATE OF CALIFORNIA 

In the matter of: Resolution No. 2010·168 

TENTATIVE CANCELLATION OF LAND USE 
RESTRICTIONS, LAND CONSERVATION ACT 
(WILLIAMSON ACT) (GOV. CODE § 51282); 
(HYDROGEN ENERGY CALIFORNIA, LLC by 
MANATT, PHELPS, AND PHILLIPS, LLP) 

I, KATHLEEN KRAUSE, Clerk of the Board of Supervisors of the County of Kern, State of 

California, do hereby certify that the follow ing resolution, on motion of Supervisor Maben, seconded by 

Supervisor Rubio, was duly passed and adopted by said Board of Supervisors at an official meeting hereof 

this 29th day of June, 2010, by the following vote, to wit: 

AYES : McQuiston, Maben, Maggard, Watson, Rubio 

NOES : None 

ABSENT: None 
KATHLEEN KRAUSE 

Clerk of the Board of Supervisors 
County of Kern , State of California 

~u~clerfb==r 
RESOLUTION 

Section 1. WHEREAS: 

(a) Hydrogen Energy Califomia, LLC, by ManaU, Phelps, and Phillips, 
LLP, has filed with this Board a petition for cancellation of contractual land use restrictions 
contained in a contract recorded on February 26, 1971 , in Book 4495, Page 523, which 
restrictions were entered into under the Land Conservation Act of 1965 (Will iamson Act) 

#2010-168 
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on the land herein described, located in Agricultural Preserve No.3 under authority of 
Government Code section 51282 ; and 

(b) The parcel of land as to which such cancellation is asked consists of 
approximately 491 acres, located at the south side of Adohr Road , west of Tupman Road, 
northwest of Tupman, California; and 

(c) The Planning and Community Development Department has 
investigated possible environmental impacts of the cancellation and found the cancellation 
to be Statutorily Exempt from the requirements for preparation of environmental documents 
pursuant to Section 15271 of the State CEQA Guidelines; and 

(d) The petitioner asks such cancellation on the grounds or for the 
purposes following: The proposed cancellation is being sought in order to facilitate 
approval and construction of an integrated gasification combined cycle power generating 
facility by the applicant; and 

(e) Notice of hearing on said matter has been duly given in accordance 
with law and section 51284 of the Government Code, includ ing sending a copy of the 
hearing notice and landowner's petition for cancellation to the Director of Conservation for 
the State of California, and said hearing has been duly conducted and evidence having 
been received , and all persons desiring to be heard in said matter having been given an 
opportunity to be heard ; and 

(f) No owner of any property located in the County of Kern has protested 
the proposed cancellation; and 

(g) Pursuant to the provisions of section 51283 of the Government Code, 
the County Assessor has determined the full cash value of the parcel of land with respect 
to which cancellation is requested, as though it were free ofthe contractual restriction, and 
has certified to this Board that the amount thereof is $2,455,750 and that the most recently 
announced County assessment ratio is 100%, and that the cancellation fee is 12.5% of this 
value, or $306,969, and has certified that there are no additional deferred taxes under 
Government Code section 51283; and 

(j) Staff has recommended that the cancellation shall not become 
effective unti l the California Energy Commission issues a permit following its environmental 
review for Project Docket No. 08-AFC-8. 

Section 2. NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of 
Supervisors of the County of Kern, State of California , as follows: 

2 



1. This Board finds the facts recited herein are true, further finds that this 
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution, and 
hereby incorporates and makes all the findings recommended by Staff, whether verbally or 
in their written reports pertaining hereto. 

2. This Board f inds and determines that the applicable provisions of the 
California Environmental Quality Act of 1970, the State CEQA Guidelines and the Kern 
County Guidelines have been duly observed in conjunction with said hearing and the 
considerations of this project and all of the previous proceedings related hereto. 

3. This Board finds and determines that this project is Statutori ly Exempt 
under Section 15271 of the State CEQA Guidelines. 

4. In accordance with subdivision (e) of Government Code section 51282, 
the petition for cancellation was accompanied by a proposal for a specified alternative use 
of the land , as mentioned in recita l (d) above. 

5. Pursuant to the provisions of subd ivision (a) (2) of Government Code 
section 51282, th is Board finds and determines that the proposed cancellation is consistent 
with the purposes of sections 51280 et seq . and further finds and determines: 

(a) Other public concerns, which include public concerns of energy 
supply, energy security, global climate change, water supply, 
hydrogen infrastructure, substantially outweigh the objectives 
of the Williamson Act Land Use Contract; 

(b) There is no available and suitable proximate noncontracted 
land for the use proposed on the contracted land and the site 
was selected based upon the proximity to a carbon dioxide 
storage reservoir, existing natural gas transportation , electric 
transmission, and brackish groundwater supply infrastructure 
that could support the proposed power generation. 

As used in this section, "proximate , noncontracted land" means land not 
restricted by contract pursuant to the Wi ll iamson Act, which is sufficiently close to the 
contracted land that it can serve as a practical alternative for the use which is proposed fo r 
the contracted land; "suitable for the proposed use" means that the salient features of the 
proposed use can be served by land not restricted by contract pursuant to the Wil liamson 
Act, whether a single parcel or a combination of contiguous or discontiguous parcels; and 
"contracted land" means the land SUbject to the proposed cancellation. 

6. This Board does hereby determine that the amount of the cancellation 
fee which the owner shall pay to the County Treasurer as deferred taxes upon such 
cancellation, in accordance with paragraph (b) of section 51283 of the Government Code, 

3 



is the sum ·af $306,969.00 and does hereby certify said sum to the County Auditor; and 
finds and determines there are no additional deferred taxes due under section 51283.1 of 
the Government Code. 

7. Pursuant to the provisions of Government Code section 51283.4, this 
Board does hereby establish the following conditions and contingencies, and declares that 
a certificate of cancellation of contract with respect to said parcel of land will be issued and 
recorded within thirty (30) days after being notified by the landowner that each and all of 
said conditions and contingencies is satisfied: 

(a) Payment in ful l of the cancella tion fee hereinabove mentioned: 

(b) Unless said cancellation fee is fully paid, or a certificate of 
cancellation is issued, within one year from the date of 
recordation of the certificate of tentative cancella tion , such fee 
shall be recomputed as ofthe date the landowner notifies this 
Soard that he has satisfied the conditions and cont ingencies, 
as provided in subdivision (b) of Government Code section 
51283.4, and the landowner shall pay any additional fee 
arising from such re-computation as a further condition to 
issuance of a certificate of cancellation; provided, however, 
that the landowner shall not be entitled to refund of any 
cancellation fee previously paid even if the recomputed fee is 
less; 

(c) Landowner shall obtain all permits necessary to commence the 
project of the proposed a lternative use, including a permit 
issued by the California Energy Commission following its 
environmental review for Project Docket No. OS-AFC-S. 

S. Pursuant to subdivision (c) of Government Code section 51283.4, if 
the landowner has been unable to satiSfy the foregoing conditions and contingencies, he 
shall notify this Board of the particular conditions or contingencies he is unable to satiSfy; 
and within thirty (30) days after receipt of such notice, and upon a determination by this 
Board that the landowner is unable to satisfy the foregoing conditions and contingencies, 
this Board shall execute a certificate of withdrawal of said tentative approval of the 
cancellation fee previously paid. 

9. Pursuant to subdivision (a) of Government Code section 51283.4, this 
Board may, at the request of the landowner, amend the tentatively approved specified 
alternative use mentioned in paragraph 3 above, if it finds that such amendment is 
consistent with all findings made pursuant to subdivision (2) of Government ·Code 
subsection 51282(a). 
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10. The real property to which the foregoing tentative cancellation 
proceedings appl ies is situated in the County of Kern , State of California, and is described 
in Exhibit "A" attached hereto and made a part hereof by this reference. 

11. The Clerk of this Board shall execute the form of the Certificate of 
Tentative Cancellation prepared by County Counsel, and cause it to be filed for record , all 
in accordance with subdivision (a) of Government Code section 51283.4. 

12. The Clerk of this Board shall cause a Notice of Exemption as required 
by CEQA, prepared by County Counsel, to be filed with the County Clerk upon request 

13. The Clerk of this Board shall publish a Notice of Decision as required 
by Government Code section 51284, and send a copy of the published Notice of Decision 
to the California State Director of ConselVation at 801 "K" Street, Sacramento, California 
9581 4. 

the foHowing : 

BDlkjw 
#194711v2 
10.2750 

14. The Clerk of th is Board shall also transmit copies of this Resolution to 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 

Assessor 
Aud itor -Controller 
Treasurer 
Director of Planning Department 
County Counsel 
Hydrogen Energy California, LLC 
Manatt, Phelps, and Phill ips, LLP 
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LEGAL DESCRIPTION 

EXHIBIT ' "A," 
FOR CANCELLA DON OF A LAND USE CONTRACT 

7 Thai portion of Parcel B of Certificate of Compliance, in the County of Kern. Slate of California, 

8 recorded January 20, 1995 as Instrument No. 0076 12. Official Records of said county, being described as 

9 those portions of Section~ 9 and 10, Township 30 South, Range 24 East. Mount Diablo Meridian. 

10 described as follows: 

11 

12 Conunencing al the Point of Beginning (P.O.B .) of said Parcel B, as depicted on Exhibit "B", 

13 Attachment "A"; thence along the nonherly line of said Parcel B South 89"21 '55" East 451.37 feet (Ll) 

14 to the True Point of Beginning (T.P.O.B.); thence along the northerly and easterly lines of said Parcel B 

15 the fonowing five courses: 

16 1) South 89"21 '55" East 1263.39 feet eLl) to the north quarter comer of said Section 10; 

17 2) Thence South 89"21'45" East 2643.65 feet to the northeast comer of said Section 10; 

18 3) Thence South 00°45' 43" West 2640.11 feet to the east quarter comer of said Section 10; 

19 4) Thence North 89°24'15" West 1321.1 1 feet (LJ); 

20 5) Thence South 00°44'00" West 2359.90 feet to a point on a line parallel with and 280.00 feet northerly 

21 oC the southerly line of said Section 10; 

22 thence leaving said easterly line oCParcel B North 89"27'40" WeS13 160.86 feet; thence 

23 North 44"27'40" West 1196.25 feet to a point on the southerly prolongation of that certain course 

24 described as "North 00°46'4 1" East 1108.72 feet" in Parcel B of said Certificate of Compliance; thence 

25 along said course and its southerly prolongation North 00°46'41" East 3100.91 feet; thence along the 

26 southerly line of said Parcel A the following two courses: 

27 6) South 89°14'01" East 1205.04 feet (L4); 

28 7) Thence North 00"23'43" West 56.24 feet (L5); 

29 thence along said southerly line of Parcel A and its easterly prolongation South 89°5 J '55" Ea.<;t 

30 539.75 feet (L6); thence North 00°00'00" East 23353 feet (L7) to its intersection with a point on the 

31 Southwesterly line of Parcel A described in said Instrument No. 007612 as "North 54"20'18" West, 

32 1215.43 feet" said point of intersection being referred to hereafter as Point "A" for this desCription; 

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suile A, Tustin. California 92780 
David E. Woolley, Profess.iona.l Land Surveyor 7304. ElI:pires 12-31-10 
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thence along the southwesterly, southeasterly and northeasterly \ine.<; of said Parcel A the following three 

2 courses: 

3 8) South 54°20'1 8" East 998.71 feel (La); 

4 9) Thence North 64°12' 24" East 75.09 feet (L9); 

5 10) Thence North 02°38'35" West 70.34 feet (LIO); 

6 (hence North 53°45' 12' West 1085.95 feet (L ll) to its intersection with the northerly prolongation of the 

7 aforementioned line described as ''North 00°00'00' East 233.53 feet (L7)"; thence along sai d 

a prolongation North 00°00'00" East 482.28 feet (Ll 2); thence North 67<»0'00" West 333.64 feet (L 13) to 

9 the True Point of Beginning. 

10 

11 Contains 488.067 acres . 

12 

13 See Exhibit "B", Attachment "A" attached hereto and made a part hereof. 

14 

t5 Parcel 2: 

16 

17 That portion of Parcel A of Certificate of Compliance, in the County of Kern, State of California, 

18 recorded Janua!')' 20, 1995 as Instrument No. 007612, Official Records of said COUnty, being described as 

19 those ponions of Sections 9 and 10, Township 30 South. Range 24 East, Mount Diablo Meridian . 

20 describes as follows: 

21 

22 Beginning at the aforementioned Point "A" as described hereinabove and depicted on Exhibit "B", 

23 Attachment "B"; thence along the southwesterly, southeaste rly and northeasterl y lines of said Parcel A 

24 the following three courses: 

25 I) South 54"20'18" East 998.71 reet (L8); 

26 2) Thence North 64°12'24" East 75.09 feet (L9); 

27 3) Thence Nonh 02°38'35" West 70.34 feet (L IO); 

28 thence Nonh 53°45' 12' West 1085.95 feet (LI l) to its intersection with the nonherly prolongation of tbe 

29 aforementioned line described as "North 00"00'00' East 233.53 feet (L 7)" of Parcel I hereinabove 

30 described; thence along said prolongation South 00°00'00" West 162.77 (L14) feet to the Point of 

3 1 Beginning. 

32 

33 Conlains 3.081 acres. 

34 
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2 

3 

See Exhibit "8", Attach ment "B" attached hereto and made a part hereof. 

4 This legal description is not intended for use in the division and lor conveyance of land in violation of the 

5 Subdivision Map Act of the State of California. 

6 

7 This legal description has been prepared by me or under my direction: 
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EASEMENT NOTES 
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COMMITMENT NO. 1003- 311 2060 
TlTI.E OfFICER - TONY DMID 
DATED: JULY 22. 2008 

THE FOLLOWlNC ITEMS I'f£RE FOUND IN SAID COMMITMENT AND ARE 
REFERENCED ON THIS MAP. PLOITABLE ITEMS ARE INDICATED HEREON. 

®- PROPERTY AHD PROPERTY RIGHTS IN FAVOR Of MILLER &: WX, 
8 tNC., A CORPORA1l0N, DATED JULY 3D, 1935, RECORDED 

OCTOBER 10, 19.36 IN BOOK 666. PAGE 250, OfFICIAL RECORDS. 
THIS I1Do1 AFFECTS THE SUB..E:CT PROPERTY AND IS PLOnID 

®-
HEREON. 
EASEMENT FOR PUBUC ROADS AND INClOENT,f,L PURPOSES, 
RECORDED MAY 16, 1939 IN BOOK 871, PAGE 9a OF omClAL 
RECORDS. THIS ITEM Af'FECTS THE SUB.£CT PROPERTY AND IS 
PLOITED HEREON, 

ITEM ( S SHO~ HEREON ARE STAID> AS EXCEPTIONS ON ABOVE 
REf'ERENCED COMMIn.4ENT. NO RESPONSIBIUTY FOR THE COMPLETENESS, 
ACCURACY, OR CONTENT OF SAID REPORT IS ASSUMED BY THIS MAP. 
All. EASEMENTS NOT AFfECTED, NON PLOTTABLE AND BlANKET, 
CONTAINED IN THE ABOVE REfERENCED REPORT ARE NOT SHO'NN OR 
INDICATED HERfON. 

Sections 9 and 10, T3QS, R24E, t.lount Diablo Meridian 
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Resolution 



BEFORE THE PLANNING COMMISSION 

COUNTY OF KERN, STATE OF CALIFORNIA 

In the matter of: 

APPLICATION FOR CANCELLATION NO. 13-01, MAP NO. 120 

PETITION FOR CANCELLATION OF LAND USE RESTRICTIONS; 
LAND CONSERVATION ACT (WILLIAMSON ACT) 
(GOVERNME1'iT CODE SECTION 51282) 

West of Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman area 
Hydrogen Energy Internat ional, LLC by Manan, Phe lps, and Phillips, LLP (PPI2328) 

FINDINGS AND DETERMINATION 

RESOLUTION NO. **'" 

I, Lorelei H. Oviatt, Secretary of the Planning Commission of the County of Kem, State of Ca li fomi a, do hereby 

certifY that the fo llowing resolution, proposed by "*, seconded by"', was duly passed and adopted by sa id Plann ing 

Commission at an official meeting hereof thi s 27th day of June, 2013, by the fol lowing vote, to wit: 

AYES: .. * 

NOES: ... 

ABSTAINED: ... 

ABSENT: ... 

SECTION l. WHEREAS, 

. " 

SECRETARY OF THE PLANNING COMMISSION 
COUNTY OF KERN, STATE OF CALIFORNIA 

RESOLUTION 

(a) Hydrogen Energy Internationa l, LLC by Manan, Phelps, and Ph illi ps, LLP (PPI2328), has filed a petition for 

cancellation of contractual land use restrictions conta ined in a contract recorded on February 28, 1969, Book 42~O, 

Page 496, Official Records, which restrictions were entered into under the Land Conservation Act of 1965 (Williamson 

Act) on the land herein described , located in Agricultural Preserve No.3 under authority of Government Code 

Section 5 1282; and 

DRAFT 



(b) Sa id parcel ofreal property is described as follows: 

APN: 159-040-02 

Section 10, T30S, R24E, MDB&M, County of Kern, State of Cali fornia, County of Kern, State of 
California (A complete legal description is on file with the Kern County Planning and Communitr 
Deve lopment Department); and 

(c) The parcel of land proposed fo r cancellat ion consists of approximately 72 acres, located West of Tupman 

Road, south of Adohr Road, west of Interstate 5, northwest of Tupman area; and 

(d) The petitioner asks such cancellation on the grounds or for the purposes following: for an integrated 

gas ification combi ned cycle power plant; and 

(e) The Secretary of this Commiss ion has caused a not ice of public heari ng on thi s maner in accordance with law 

and Section 51284 of the Government Code, including sending a copy to the Director of Conservation for the State of 

California; and 

(f) The Planning and Comm unity Development Depanment has recommended approval of the cancell ation and 

has determ ined that it can be seen with certainty that there is no possibil ity that the activ ity in question may have a 

sign ificant effect on the env ironment and this Commission concurs with th is determination and that, therefore, under the 

provisions of Special Situat ion, Section 15271 of the State CEQA Guidelines, such activity is not covered by the 

requ irements set forth in the Californ ia Env ironmental Qua lity Act, and that the State CEQA Guidelines concerning the 

eva luation of projects and preparation and rev iew of environmental documents do not apply thereto, for which reasons ,!I 
,. ' 

is proposed to dispense with any environmenta l impact repon in considerat ion of such maner; and 

(g) Pursuant to the provisions of Section 51283 of the Govern ment Code, the County Assessor has determined 

the fu ll cash val ue of the parcel of land with respect to wh ich the cancellation is requested, as though it were free of the 

contractua l restriction, and has cert ified to th is Commiss ion that the amount thereof is $644,040, and that the most 

recently announced County assessment ratio is 100 percent, and that the cancellat ion penalty fee is 12 112 percent of th is 

value, or $80,505, and has certified that there are no additional deferred taxes under Government Code Sect ion 51283; and 

(h) A hearing has been duly and ti mely conducted, during wh ich the proposal was explained by a representative 

of the Planning and Comm unity Development Department and all persons so desiring were duly heard; and 
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(i) This Commission has considered the recommendat ion of the Planning and Community Deve lopment 

Department and all the testimony presented during said public hearing, after which sa id public hearing was conc luded. 

SECTION 2. NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of the County of 

Kern, as follows: 

(a) This Commission finds that the fac ts rec ited above are true and that this Commission has jurisdiction to 

cons ider the subject of this resolution; and 

(b) After careful consideration of all facts and ev idence as prese nted at said hearing, it is the decision of 0e 

Planning Commission that the applicat ion herei n described be recommended for A P PRO V A L, subject to the 

payment of the penalty fee, as recommended by Staff, by the Board of Supervisors, for the reasons specified in this 

Resolution ; and 

(c) The find ings ofthi s Commission upon wh ich its dec ision is based are as follows: 

(I) This Comm iss ion finds that the applicable provisions of the Cal ifornia Env ironmental Quality 
Act, the State CEQA Guidelines, and the Kem County Guidelines have been duly observed in 
conjunction with said heari ng in the considerat ion of this matter and a ll of the prev ious 
proceedings re lating thereto. 

(2) Th is Commiss ion finds and determines the project to be statutory exempt from the requ irement 
for preparation of environmenta l documents pursuant to, Sect ion 1527 1 of the State CEQA 
Guidelines. 

(3) This Comm iss ion has determined that pursuant to Public Resources Code Section 21166 
and 21083.3, and Section 15271 of the State CEQA Guidel ines, said project qualifi es as a specia l 
situation and does not require preparation of further environmenta l documents under the 
requirements of the Environmental Qual ity Act of 1970. 

County Staff has reviewed the Environmental Information Form submitted by the applicant, and 
it has been determined there are no project-spec ific sign ificant effects for the Hydrogen Energy 
International, LLC, (HECA) project. Pursuant to the Ca lifornia Environmental Qua lity Act 
(CEQA) and the Guide lines for the Implementation of CEQ A, Section 1527 1, after a review of 
the proposed project and in light of the ev idence in the record, Staff has made the determi nation 
that the requested actions for the HECA project do not require the preparation of subsequent 
environmental documentation based on the fo llow ing: 

', " 

• As a result of the requested actions, no substantial changes are proposed in the project 
that wil l require major revis ions to the Kem County General Plan Final Environmental 
Impact Report because of the involvement of new significant environmenta l effects or a 
su bstantia l increase in the severity of prev iously identified effects. 

• As a result of the requested actions, no substantia l changes wi ll occur with respect to the 
circumstances under which the project will be undertaken that will requ ire major 
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revis ions to the Kern County General Plan Fi nal Environmenta l Impact Report because of 
the involvement of new sign ifican t envi ronmental effects or a substantial increase in the 
severity of prev iously identified effects . 

• There is no new information of substantial importance that was not known or could not 
have been known at the time the Kern County General Plan Fi nal Env ironmental Impact 
Report was certified, and no new significant effects as a result of the requested actions 
wil l occur that were not addressed in the Kern County General Plan Final Environmental 
Impact Report. 

• The requested actions 1n1t1ate the implementation of a project addressed in the Kern 
County General Plan and previously analyzed in the Kern County General Plan Final 
Environmenta l Impact Report, and the req uested act ions are in substantia l conformance 
with that plan. 

• The requested actions do not requ ire the preparation of subsequent environmental 
documentation as the conditions identified in Sect ion J 5162 do not occur. 

(4) In accordance with Subdivision (e) of Ca liforn ia Government Code Section 51282, the petitiofl 
for cance ll ation was accompanied by a proposa l for a specified alternative use of the land. . 

(5) In accordance with Subdivision (a)(2) of Californ ia Government Code Section 51282. , a 
landowner may petition the Kern County Board of Superv isors for cance llat ion of the subject 
Wil liamson Act Contracts; and the Board may grant tentat ive approval for the cancellation of the 
contracts jfthe Board fi nds that the requested cance llation is in the public interest. 

Therefore, in accordance with Sect ion 51282(c) of the Cali fornia Government Code, th is 
Commission finds the requested cancell ation is with in the public interest as fo llows: .. ~ 

(a) Based on facts presented by the applicant, this Commiss ion fi nds that other publ ic 
concerns. which include pub lic concerns regardi ng energy supp ly, energy security, global 
climate change impacts. hydrogen infrastructure and job creation, substantially outwei'gh 
the objectives of the Williamson Act; and, . 

(b) Based on facts presented by the applicant, th is Commiss ion fi nds that there is no 
prox imate noncontracted land that is both su itable and ava il able for the use proposed on 
the contracted land because the project site was selected based upon its size, the 
proxim ity to ex isting electric transmission and carbon diox ide storage reservoir, ex ist ing 
natural gas transportation, and bracki sh grou ndwater supply infrastructure that cou ld 
support the proposed power generation; and that deve lopment of the contracted I~nd 
would not provide more contiguous pattern s of urban deve lopment than development of 
proximate noncontracted land. 

(6) Th is Commission does hereby determ ine that the amount of the cancel lation fee which the owner 
shall pay to the County Treasures as deferred taxes upon such cance ll ation, in accordance with 
Paragraph (b) of Section 51283 of the Government Code is in the sum of $80,505 and does 
hereby cert ify said sum to the County Auditor; and fi nds and determines there are no add itional 
deferred taxes due under Section 51283.1 of the Government Code. 

(7) Pu rsuant to the provis ions of Government Code Section 51283.4, thi s Commission does hereby 
establi sh the fo llowi ng conditions and contingencies, and declares that a cert ificate of contr~ct 
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with respect to said parcel of land will be issued and recorded within thirty (30) days after be in g 
notified by the landowner that each and all of sa id cond itions and contingencies is satisfied: 

(a) Payment in full of the cancellation fee hereinabove mentioned; 

(b) Unless said cancellation fee is fully paid, or a certificate of cance llation is issued, within 
one year from the date of recordation for the certificate of tentative cancellation. said fee 
shall be recomputed as of the date the landowner notifies the Board of Supervisors that 
she o r he has satisfied the conditions and contingencies, as provided in subdivi sion (b).;Qf 
Government Code Section 5 J 283.4, and the landowner shall pay any additional fee 
aris ing from such recomputation as a further condit ion to issuance of a certificate of 
cancellation; provided, however, that the landowner shall not be entitled to refund of any 
cancellation fee previously paid even if the recomputed fee is less; 

(c) Landowner shall obtain all penn its necessary to commence the project of the proposed 
alternative use, including a permit issued by the California Energy Comm iss ion following 
its environmental rev iew for Project Docket No. 08-AFC-8A; and 

(d) The Secretary of this Commiss ion shall cause copies of this resolution to be transmitted to the following: i· 

Hydrogen Energy Internationa l, LLC by Manatt, Phelps, and Phillips, LLP (PP 12328) (agent) (I) 
Hydrogen Energy Internationa l, LLC (owner) (I) I' 

File (3) 

' I I 

",1' 
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